
Sec.

2701. Authority to grant duty-free treatment.
2702. Beneficiary country.

the public for at least two years during such three-year period;

(B) if subparagraph (A) does not apply, has been within the United States for a period of not less than ten
consecutive years and has been exhibited for not less than five years during such period in a recognized

museum or religious or secular monument or similar institution in the Unites 1 States open to the public; or
(C) if subparagraphs (A) and (B) do not apply, has been within the United States for a period of not less than

ten consecutive years and the State Party concerned has received or should have received during such period
fair notice (through such adequate and accessible publication, or other means, as the Secretary shall by
regulation prescribe) of its location within the United States; and

(D) if none of the preceding subparagraphs apply, has been within the United States for a period of not less
than twenty consecutive years and the claimant establishes that it purchased the material or article for value
without knowledge or reason to believe that it was imported in violation of law.

(Pub. L. 97–446, title III, §312, Jan. 12, 1983, 96 Stat. 2362.)

Eඎඎඍඋගඑඞඍ Dඉගඍ
Section effective on the 90th day after Jan. 12, 1983, or on any date which the President shall

prescribe and publish in the Federal Register, with exceptions, see section 315 of Pub. L. 97–446, set
out as a note under section 2601 of this title.

1 So in original. Probably should be "United".

§2612. Regulations
The Secretary shall prescribe such rules and regulations as are necessary and appropriate to carry out the

provisions of this chapter.

(Pub. L. 97–446, title III, §313, Jan. 12, 1983, 96 Stat. 2363.)

Eඎඎඍඋගඑඞඍ Dඉගඍ
Section effective on the 90th day after Jan. 12, 1983, or on any date which the President shall

prescribe and publish in the Federal Register, with exceptions, see section 315 of Pub. L. 97–446, set
out as a note under section 2601 of this title.

§2613. Enforcement
In the customs territory of the United States, and in the Virgin Islands, the provisions of this chapter shall be

enforced by appropriate customs officers. In any other territory or area within the United States, but not within such
customs territory or the Virgin Islands, such provisions shall be enforced by such persons as may be designated by
the President.

(Pub. L. 97–446, title III, §314, Jan. 12, 1983, 96 Stat. 2363.)

Eඎඎඍඋගඑඞඍ Dඉගඍ
Section effective on the 90th day after Jan. 12, 1983, or on any date which the President shall

prescribe and publish in the Federal Register, with exceptions, see section 315 of Pub. L. 97–446, set
out as a note under section 2601 of this title.

Dඍඔඍඏඉගඑ඗ඖ ඗ඎ Fඝඖඋගඑ඗ඖඛ
For delegation of certain functions of President under this section, see Ex. Ord. No. 12555, Mar. 10,

1986, 51 F.R. 8475, set out as a note under section 2602 of this title.

CHAPTER 15—CARIBBEAN BASIN ECONOMIC RECOVERY
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2703. Eligible articles.
2703a. Special rules for Haiti.
2704. International Trade Commission reports on impact of Caribbean Basin Economic Recovery

Program.
2705. Impact study by Secretary of Labor.
2706. Effective date.
2707. Center for the Study of Western Hemispheric Trade.

§2701. Authority to grant duty-free treatment
The President may proclaim duty-free treatment (or other preferential treatment) for all eligible articles from any

beneficiary country in accordance with the provisions of this chapter.

(Pub. L. 98–67, title II, §211, Aug. 5, 1983, 97 Stat. 384; Pub. L. 106–200, title II, §211(e)(1)(A), May 18, 2000, 114
Stat. 287.)

Rඍඎඍකඍඖඋඍඛ එඖ Tඍචග
This chapter, referred to in text, was in the original "this title", meaning title II of Pub. L. 98–67, Aug.

5, 1983, 97 Stat. 384, which is classified principally to this chapter. For complete classification of title II
to the Code, see Short Title note set out below and Tables.

Aඕඍඖඌඕඍඖගඛ
2000—Pub. L. 106–200 inserted "(or other preferential treatment)" after "treatment".

Sඐ඗කග Tඑගඔඍ ඗ඎ 2010 Aඕඍඖඌඕඍඖග
Pub. L. 111–171, §1, May 24, 2010, 124 Stat. 1194, provided that: "This Act [amending sections

58c, 2703, and 2703a of this title and enacting provisions set out as notes under section 2703a of this
title and section 6655 of Title 26, Internal Revenue Code] may be cited as the 'Haiti Economic Lift
Program Act of 2010'."

Sඐ඗කග Tඑගඔඍ ඗ඎ 2008 Aඕඍඖඌඕඍඖග
Pub. L. 110–234, title XV, §15401, May 22, 2008, 122 Stat. 1527, and Pub. L. 110–246, §4(a), title

XV, §15401, June 18, 2008, 122 Stat. 1664, 2289, provided that: "This part [part I (§§15401–15412) of
subtitle D of title XV of Pub. L. 110–246, amending sections 2703 and 2703a of this title and enacting
provisions set out as notes under section 2703a of this title] may be cited as the 'Haitian Hemispheric
Opportunity through Partnership Encouragement Act of 2008' or the 'HOPE II Act'."

[Pub. L. 110–234 and Pub. L. 110–246 enacted identical provisions. Pub. L. 110–234 was repealed
by section 4(a) of Pub. L. 110–246, set out as a note under section 8701 of Title 7, Agriculture.]

Sඐ඗කග Tඑගඔඍ ඗ඎ 2006 Aඕඍඖඌඕඍඖග
Pub. L. 109–432, div. D, title V, §5001, Dec. 20, 2006, 120 Stat. 3181, provided that: "This title

[enacting section 2703a of this title, amending sections 2703 and 3203 of this title, and enacting
provisions set out as a note under section 2703 of this title] may be cited as the 'Haitian Hemispheric
Opportunity through Partnership Encouragement Act of 2006'."

Sඐ඗කග Tඑගඔඍ ඗ඎ 2000 Aඕඍඖඌඕඍඖග
Pub. L. 106–200, title II, §201, May 18, 2000, 114 Stat. 275, provided that: "This title [amending this

section and sections 2702 to 2704, 3202, and 3204 of this title and enacting provisions set out as
notes under this section] may be cited as the 'United States-Caribbean Basin Trade Partnership Act'."

Sඐ඗කග Tඑගඔඍ ඗ඎ 1990 Aඕඍඖඌඕඍඖග
Pub. L. 101–382, title II, §201, Aug. 20, 1990, 104 Stat. 655, provided that: "This title [enacting

section 226 of Title 20, Education, amending sections 1677, 2463, 2702, 2703, and 2706 of this title
and section 936 of Title 26, Internal Revenue Code, enacting provisions set out as notes under this
section and sections 1677, 2071, and 2703 of this title and section 936 of Title 26, and amending
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provisions set out as notes under section 2703 of this title] may be cited as the 'Caribbean Basin
Economic Recovery Expansion Act of 1990'."

Sඐ඗කග Tඑගඔඍ
Pub. L. 98–67, title II, §201, Aug. 5, 1983, 97 Stat. 384, provided that: "This title [enacting this

chapter, amending section 1202 of this title and sections 274 and 7652 of Title 26, Internal Revenue
Code, repealing section 2582 of this title, and enacting provisions set out as notes under sections
1319, 2251, and 2703 of this title, sections 274 and 7652 of Title 26, and section 1311 of Title 33,
Navigation and Navigable Waters] may be cited as the 'Caribbean Basin Economic Recovery Act'."

Fඑඖඌඑඖඏඛ ඉඖඌ P඗ඔඑඋඡ
Pub. L. 106–200, title II, §202, May 18, 2000, 114 Stat. 275, provided that:
"(a) Fඑඖඌඑඖඏඛ.—Congress makes the following findings:

"(1) The Caribbean Basin Economic Recovery Act [19 U.S.C. 2701 et seq.] (in this title [see
Short Title of 2000 Amendment note above] referred to as 'CBERA') represents a permanent
commitment by the United States to encourage the development of strong democratic governments
and revitalized economies in neighboring countries in the Caribbean Basin.

"(2) In 1998, Hurricane Mitch and Hurricane Georges devastated areas in the Caribbean Basin
region, killing more than 10,000 people and leaving 3,000,000 homeless.

"(3) The total direct impact of Hurricanes Mitch and Georges on Honduras, Nicaragua, the
Dominican Republic, El Salvador, and Guatemala amounts to $4,200,000,000, representing a
severe loss to income levels in this underdeveloped region.

"(4) In addition to short term disaster assistance, United States policy toward the region should
focus on expanding international trade with the Caribbean Basin region as an enduring solution for
successful economic growth and recovery.

"(5) Thirty-four democratically elected leaders agreed at the 1994 Summit of the Americas to
conclude negotiation of a Free Trade Area of the Americas (in this title referred to as 'FTAA') by the
year 2005.

"(6) The economic security of the countries in the Caribbean Basin will be enhanced by the
completion of the FTAA.

"(7) Offering temporary benefits to Caribbean Basin countries will preserve the United States
commitment to Caribbean Basin beneficiary countries, promote the growth of free enterprise and
economic opportunity in these neighboring countries, and thereby enhance the national security
interests of the United States.

"(8) Given the greater propensity of countries located in the Western Hemisphere to use United
States components and to purchase United States products compared to other countries, increased
trade and economic activity between the United States and countries in the Western Hemisphere
will create new jobs in the United States as a result of expanding export opportunities.
"(b) P඗ඔඑඋඡ.—It is the policy of the United States—

"(1) to offer Caribbean Basin beneficiary countries willing to prepare to become a party to the
FTAA or another free trade agreement, tariff treatment essentially equivalent to that accorded to
products of NAFTA countries for certain products not currently eligible for duty-free treatment under
the CBERA; and

"(2) to seek the participation of Caribbean Basin beneficiary countries in the FTAA or another
free trade agreement at the earliest possible date, with the goal of achieving full participation in such
agreement not later than 2005."

Mඍඍගඑඖඏඛ ඗ඎ Tකඉඌඍ Mඑඖඑඛගඍකඛ ඉඖඌ USTR
Pub. L. 106–200, title II, §213, May 18, 2000, 114 Stat. 288, provided that:
"(a) Sඋඐඍඌඝඔඍ ඗ඎ Mඍඍගඑඖඏඛ.—The President shall take the necessary steps to convene a meeting

with the trade ministers of the CBTPA beneficiary countries in order to establish a schedule of regular
meetings, to commence as soon as is practicable, of the trade ministers and the Trade
Representative, for the purpose set forth in subsection (b).

"(b) Pඝක඘඗ඛඍ.—The purpose of the meetings scheduled under subsection (a) is to reach agreement
between the United States and CBTPA beneficiary countries on the likely timing and procedures for
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initiating negotiations for CBTPA beneficiary countries to enter into mutually advantageous free trade
agreements with the United States that contain provisions comparable to those in the NAFTA and
would make substantial progress in achieving the negotiating objectives set forth in section 108(b)(5)
of Public Law 103–182 (19 U.S.C. 3317(b)(5)).

"(c) Dඍඎඑඖඑගඑ඗ඖ.—In this section, the term 'CBTPA beneficiary country' has the meaning given that
term in section 213(b)(5)(B) of the Caribbean Basin Economic Recovery Act [19 U.S.C. 2703(b)
(5)(B)]."

C඗ඖඏකඍඛඛඑ඗ඖඉඔ Fඑඖඌඑඖඏඛ
Pub. L. 101–382, title II, §202, Aug. 20, 1990, 104 Stat. 655, provided that: "The Congress finds

that—
"(1) a stable political and economic climate in the Caribbean region is necessary for the

development of the countries in that region and for the security and economic interests of the United
States;

"(2) the Caribbean Basin Economic Recovery Act [this chapter] was enacted in 1983 to assist in
the achievement of such a climate by stimulating the development of the export potential of the
region; and

"(3) the commitment of the United States to the successful development of the region, as
evidenced by the enactment of the Caribbean Basin Economic Recovery Act, should be reaffirmed,
and further strengthened, by amending that Act to improve its operation."

Dඍඎඑඖඑගඑ඗ඖඛ
Pub. L. 106–200, title II, §203, May 18, 2000, 114 Stat. 276, provided that: "In this title [see Short

Title of 2000 Amendment note above]:
"(1) NAFTA.—The term 'NAFTA' means the North American Free Trade Agreement entered into

between the United States, Mexico, and Canada on December 17, 1992.
"(2) NAFTA උ඗ඝඖගකඡ.—The term 'NAFTA country' means any country with respect to which the

NAFTA is in force.
"(3) WTO ඉඖඌ ඟග඗ ඕඍඕඊඍක.—The terms 'WTO' and 'WTO member' have the meanings given

those terms in section 2 of the Uruguay Round Agreements Act (19 U.S.C. 3501)."

§2702. Beneficiary country
(a) Definitions; termination of designation

(1) For purposes of this chapter—
(A) The term "beneficiary country" means any country listed in subsection (b) with respect to which there is in

effect a proclamation by the President designating such country as a beneficiary country for purposes of this
chapter. Before the President designates any country as a beneficiary country for purposes of this chapter, he
shall notify the House of Representatives and the Senate of his intention to make such designation, together with
the considerations entering into such decision.

(B) The term "entered" means entered, or withdrawn from warehouse for consumption, in the customs territory
of the United States.

(C) The term "HTS" means Harmonized Tariff Schedule of the United States.
(D) The term "NAFTA" means the North American Free Trade Agreement entered into between the United

States, Mexico, and Canada on December 17, 1992.
(E) The terms "WTO" and "WTO member" have the meanings given those terms in section 3501 of this title.
(F) The term "former beneficiary country" means a country that ceases to be designated as a beneficiary

country under this chapter because the country has become a party to a free trade agreement with the United
States.

(2) If the President has designated any country as a beneficiary country for purposes of this chapter, he shall not
terminate such designation (either by issuing a proclamation for that purpose or by issuing a proclamation which
has the effect of terminating such designation) unless, at least sixty days before such termination, he has notified
the House of Representatives and the Senate and has notified such country of his intention to terminate such
designation, together with the considerations entering into such decision.

(b) Countries eligible for designation as beneficiary countries; conditions
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In designating countries as "beneficiary countries" under this chapter the President shall consider only the
following countries and territories or successor political entities:

Anguilla Saint Lucia
Antigua and Barbuda Saint Vincent and the Grenadines
Bahamas, The Suriname
Barbados Trinidad and Tobago
Belize Cayman Islands
Dominica Montserrat
Grenada Netherlands Antilles
Guyana Saint Christopher-Nevis
Haiti Turks and Caicos Islands
Jamaica Virgin Islands, British

In addition, the President shall not designate any country a beneficiary country under this chapter—
(1) if such country is a Communist country;
(2) if such country—

(A) has nationalized, expropriated or otherwise seized ownership or control of property owned by a United
States citizen or by a corporation, partnership, or association which is 50 per centum or more beneficially
owned by United States citizens,

(B) has taken steps to repudiate or nullify—
(i) any existing contract or agreement with, or
(ii) any patent, trademark, or other intellectual property of,

a United States citizen or a corporation, partnership, or association which is 50 per centum or more beneficially
owned by United States citizens, the effect of which is to nationalize, expropriate, or otherwise seize ownership or
control of property so owned, or

(C) has imposed or enforced taxes or other exactions, restrictive maintenance or operational conditions, or
other measures with respect to property so owned, the effect of which is to nationalize, expropriate, or
otherwise seize ownership or control of such property, unless the President determines that—

(i) prompt, adequate, and effective compensation has been or is being made to such citizen, corporation,
partnership, or association,

(ii) good-faith negotiations to provide prompt, adequate, and effective compensation under the applicable
provisions of international law are in progress, or such country is otherwise taking steps to discharge its
obligations under international law with respect to such citizen, corporation, partnership, or association, or

(iii) a dispute involving such citizen, corporation, partnership, or association, over compensation for such a
seizure has been submitted to arbitration under the provisions of the Convention for the Settlement of
Investment Disputes, or in another mutually agreed upon forum, and

promptly furnishes a copy of such determination to the Senate and House of Representatives;
(3) if such country fails to act in good faith in recognizing as binding or in enforcing arbitral awards in favor of

United States citizens or a corporation, partnership or association which is 50 per centum or more beneficially
owned by United States citizens, which have been made by arbitrators appointed for each case or by permanent
arbitral bodies to which the parties involved have submitted their dispute;

(4) if such country affords preferential treatment to the products of a developed country, other than the United
States, which has, or is likely to have, a significant adverse effect on United States commerce, unless the
President has received assurances satisfactory to him that such preferential treatment will be eliminated or that
action will be taken to assure that there will be no such significant adverse effect, and he reports those
assurances to the Congress;

(5) if a government-owned entity in such country engages in the broadcast of copyrighted material, including
films or television material, belonging to United States copyright owners without their express consent;

(6) unless such country is a signatory to a treaty, convention, protocol, or other agreement regarding the
extradition of United States citizens; and

(7) if such country has not or is not taking steps to afford internationally recognized worker rights (as defined in
section 2467(4) of this title) to workers in the country (including any designated zone in that country).

Paragraphs (1), (2), (3), (5), and (7) shall not prevent the designation of any country as a beneficiary country
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under this Act if the President determines that such designation will be in the national economic or security interest
of the United States and reports such determination to the Congress with his reasons therefor.

(c) Factors determining designation

In determining whether to designate any country a beneficiary country under this chapter, the President shall take
into account—

(1) an expression by such country of its desire to be so designated;
(2) the economic conditions in such country, the living standards of its inhabitants, and any other economic

factors which he deems appropriate;
(3) the extent to which such country has assured the United States it will provide equitable and reasonable

access to the markets and basic commodity resources of such country;
(4) the degree to which such country follows the accepted rules of international trade provided for under the

WTO Agreement and the multilateral trade agreements (as such terms are defined in paragraphs (9) and (4),
respectively, of section 3501 of this title);

(5) the degree to which such country uses export subsidies or imposes export performance requirements or
local content requirements which distort international trade;

(6) the degree to which the trade policies of such country as they relate to other beneficiary countries are
contributing to the revitalization of the region;

(7) the degree to which such country is undertaking self-help measures to promote its own economic
development;

(8) whether or not such country has taken or is taking steps to afford to workers in that country (including any

designated zone in that country) internationally recognized worker rights.1

(9) the extent to which such country provides under its law adequate and effective means for foreign nationals
to secure, exercise, and enforce exclusive rights in intellectual property, including patent, trademark, and
copyright rights;

(10) the extent to which such country prohibits its nationals from engaging in the broadcast of copyrighted
material, including films or television material, belonging to United States copyright owners without their express
consent; and

(11) the extent to which such country is prepared to cooperate with the United States in the administration of
the provisions of this chapter.

(d) Omitted

(e) Withdrawal or suspension of duty-free treatment to specific articles

(1)(A) The President may, after the requirements of subsection (a)(2) and paragraph (2) have been met—
(i) withdraw or suspend the designation of any country as a beneficiary country, or
(ii) withdraw, suspend, or limit the application of duty-free treatment under this chapter to any article of any

country,

if, after such designation, the President determines that as a result of changed circumstances such country
would be barred from designation as a beneficiary country under subsection (b).

(B) The President may, after the requirements of subsection (a)(2) and paragraph (2) have been met—
(i) withdraw or suspend the designation of any country as a CBTPA beneficiary country; or
(ii) withdraw, suspend, or limit the application of preferential treatment under section 2703(b)(2) and (3) of this

title to any article of any country,

if, after such designation, the President determines that, as a result of changed circumstances, the performance
of such country is not satisfactory under the criteria set forth in section 2703(b)(5)(B) of this title.

(2)(A) The President shall publish in the Federal Register notice of the action the President proposes to take
under paragraph (1) at least 30 days prior to taking such action.

(B) The United States Trade Representative shall, within the 30-day period beginning on the date on which the
President publishes under subparagraph (A) notice of proposed action—

(i) accept written comments from the public regarding such proposed action,
(ii) hold a public hearing on such proposed action, and
(iii) publish in the Federal Register—

(I) notice of the time and place of such hearing prior to the hearing, and
(II) the time and place at which such written comments will be accepted.

(3) If preferential treatment under section 2703(b)(2) and (3) of this title is withdrawn, suspended, or limited with
respect to a CBTPA beneficiary country, such country shall not be deemed to be a "party" for the purposes of
applying section 2703(b)(5)(C) of this title to imports of articles for which preferential treatment has been withdrawn,
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suspended, or limited with respect to such country.

(f) Reporting requirements

(1) In general

Not later than December 31, 2001, and every 2 years thereafter during the period this chapter is in effect, the
United States Trade Representative shall submit to Congress a report regarding the operation of this chapter,
including—

(A) with respect to subsections (b) and (c), the results of a general review of beneficiary countries based on
the considerations described in such subsections; and

(B) the performance of each beneficiary country or CBTPA beneficiary country, as the case may be, under
the criteria set forth in section 2703(b)(5)(B) of this title.

(2) Public comment

Before submitting the report described in paragraph (1), the United States Trade Representative shall publish a
notice in the Federal Register requesting public comments on whether beneficiary countries are meeting the
criteria listed in section 2703(b)(5)(B) of this title.

(Pub. L. 98–67, title II, §212, Aug. 5, 1983, 97 Stat. 384; Pub. L. 99–570, title IX, §9002(b), Oct. 27, 1986, 100 Stat.
3207–166; Pub. L. 100–418, title I, §§1214(q)(1), 1909(c), Aug. 23, 1988, 102 Stat. 1159, 1318; Pub. L. 101–382,
title II, §§213, 214, Aug. 20, 1990, 104 Stat. 656; Pub. L. 103–465, title VI, §621(a)(2), Dec. 8, 1994, 108 Stat.
4992; Pub. L. 104–188, title I, §1954(a)(3), Aug. 20, 1996, 110 Stat. 1927; Pub. L. 106–200, title II, §211(b), (c)(1),
(e)(2), May 18, 2000, 114 Stat. 286, 287; Pub. L. 109–53, title IV, §402(a), (b), Aug. 2, 2005, 119 Stat. 495; Pub. L.
112–43, title IV, §402(a), Oct. 21, 2011, 125 Stat. 530.)

Aඕඍඖඌඕඍඖග ඗ඎ Sඍඋගඑ඗ඖ

For termination of amendment by section 107(c) of Pub. L. 112–43, see Effective and Termination Dates of 2011
Amendment note below.

For termination of amendment by section 107(d) of Pub. L. 109–53, see Effective and Termination Dates of 2005
Amendment note below.

Rඍඎඍකඍඖඋඍඛ එඖ Tඍචග
This chapter, referred to in subsecs. (a) to (c) and (f), was in the original "this title", meaning title II of

Pub. L. 98–67, Aug. 5, 1983, 97 Stat. 384, which is classified principally to this chapter. For complete
classification of title II to the Code, see Short Title note set out under section 2701 of this title and
Tables.

The Harmonized Tariff Schedule of the United States, referred to in subsec. (a)(1)(C), is not set out
in the Code. See Publication of Harmonized Tariff Schedule note set out under section 1202 of this
title.

This Act, referred to in provisions following subsec. (b)(6), probably should be "this title" meaning
title II of Pub. L. 98–67, Aug. 5, 1983, 97 Stat. 384, which is classified principally to this chapter. For
complete classification of title II to the Code, see Short Title note set out under section 2701 of this title
and Tables.

This chapter, referred to in subsec. (e)(1)(B), was in the original "this subtitle", meaning subtitle A
(§§211–218) of title II of Pub. L. 98–67 which enacted this chapter, amended section 1202 of this title,
repealed section 2582 of this title, and enacted provisions set out as notes under sections 1202, 1319,
2251, and 2703 of this title and section 1311 of Title 33, Navigation and Navigable Waters. For
complete classification of subtitle A to the Code, see Tables.

C඗ඌඑඎඑඋඉගඑ඗ඖ
Subsec. (d) of this section amended general headnote 3(a) of the Tariff Schedules of the United

States. The Tariff Schedules were replaced by the Harmonized Tariff Schedule of the United States.
See References in Text note above.

Aඕඍඖඌඕඍඖගඛ
2011—Subsec. (b). Pub. L. 112–43, §§107(c), 402(a), temporarily struck out "Panama" from list of

countries eligible for designation as beneficiary country. See Effective and Termination Dates of 2011
Amendment note below.

2005—Subsec. (a)(1)(F). Pub. L. 109–53, §§107(d), 402(a), temporarily added subpar. (F). See
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Effective and Termination Dates of 2005 Amendment note below.
Subsec. (b). Pub. L. 109–53, §§107(d), 402(b), temporarily struck out "Costa Rica", "Dominican

Republic", "El Salvador", "Guatemala", "Honduras", and "Nicaragua" from list of countries eligible for
designation as beneficiary country. See Effective and Termination Dates of 2005 Amendment notes
below.

2000—Subsec. (a)(1)(D), (E). Pub. L. 106–200, §211(e)(2), added subpars. (D) and (E).
Subsec. (e)(1). Pub. L. 106–200, § 211(b)(1), designated existing provisions as subpar. (A),

redesignated former subpars. (A) and (B) as cls. (i) and (ii), respectively, of subpar. (A), and added
subpar. (B).

Subsec. (e)(3). Pub. L. 106–200, §211(b)(2), added par. (3).
Subsec. (f). Pub. L. 106–200, §211(c)(1), inserted heading and amended text generally. Prior to

amendment, text read as follows: "On or before October 1, 1993, and the close of each 3-year period
thereafter, the President shall submit to the Congress a complete report regarding the operation of this
chapter, including the results of a general review of beneficiary countries based on the considerations
described in subsections (b) and (c) of this section."

1996—Subsec. (b)(7). Pub. L. 104–188 substituted "2467(4)" for "2462(a)(4)".
1994—Subsec. (c)(4). Pub. L. 103–465 substituted "WTO Agreement and the multilateral trade

agreements (as such terms are defined in paragraphs (9) and (4), respectively, of section 3501 of this
title)" for "General Agreement on Tariffs and Trade, as well as applicable trade agreements approved
under section 2503(a) of this title".

1990—Subsec. (b). Pub. L. 101–382, §213(1)–(4), added par. (7) and in concluding provisions
substituted "(5), and (7)" for "and (5)".

Subsec. (c)(8). Pub. L. 101–382, §213(5), amended par. (8) generally. Prior to amendment, par. (8)
read as follows: "the degree to which workers in such country are afforded reasonable workplace
conditions and enjoy the right to organize and bargain collectively;".

Subsec. (f). Pub. L. 101–382, §214, added subsec. (f).
1988—Subsec. (a)(1)(C). Pub. L. 100–418, §1214(q)(1), substituted "HTS" and "Harmonized Tariff

Schedule of the United States" for "TSUS" and "Tariff Schedules of the United States", respectively.
Subsec. (e). Pub. L. 100–418, §1909(c), amended subsec. (e) generally. Prior to amendment,

subsec. (e) read as follows: "The President shall, after complying with the requirements of subsection
(a)(2) of this section, withdraw or suspend the designation of any country as a beneficiary country if,
after such designation, he determines that as the result of changed circumstances such country would
be barred from designation as a beneficiary country under subsection (b) of this section."

1986—Subsec. (b)(6), (7). Pub. L. 99–570 redesignated par. (7) as (6) and struck out former par. (6)
which provided that the President shall not designate a country as a beneficiary country under this
chapter if the country does not take adequate steps to cooperate with the United States to prevent
narcotic drugs and other controlled substances produced, processed, or transported in the country
from entering the United States unlawfully.

Eඎඎඍඋගඑඞඍ ඉඖඌ Tඍකඕඑඖඉගඑ඗ඖ Dඉගඍඛ ඗ඎ 2011 Aඕඍඖඌඕඍඖග
Amendment by Pub. L. 112–43 effective on date President terminates designation of Panama

[Designation terminated Oct. 29, 2012. See Proc. No. 8894, 77 F.R. 66507.] as beneficiary country
pursuant to section 201(a)(3) of Pub. L. 112–43, set out in a note under section 3805 of this title, and
to cease to have effect on date the United States–Panama Trade Promotion Agreement terminates,
see sections 107(c) and 402(b) of Pub. L. 112–43, set out in a note under section 3805 of this title.

Eඎඎඍඋගඑඞඍ ඉඖඌ Tඍකඕඑඖඉගඑ඗ඖ Dඉගඍඛ ඗ඎ 2005 Aඕඍඖඌඕඍඖග
Amendment by Pub. L. 109–53 effective on the date the Dominican Republic-Central America-

United States Free Trade Agreement enters into force (Mar. 1, 2006) and to cease to have effect on
date Agreement ceases to be in force with respect to the United States, and, during any period in
which a country ceases to be a CAFTA–DR country, to cease to have effect with respect to such
country, see section 107 of Pub. L. 109–53, set out as an Effective and Termination Dates note under
section 4001 of this title.

Pub. L. 109–53, title IV, §402(b), Aug. 2, 2005, 119 Stat. 495, provided that the amendment made
by section 402(b) is effective on date President terminates designation of Costa Rica [Designation
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terminated Jan. 1, 2009. See Proc. No. 8331, 73 F.R. 79585.], Dominican Republic [Designation
terminated Mar. 1, 2007. See Proc. No. 8111, 72 F.R. 10025.], El Salvador [Designation terminated
Mar. 1, 2006. See Proc. No. 7987, 71 F.R. 10827.], Guatemala [Designation terminated July 1, 2006.
See Proc. No. 8034, 71 F.R. 38509.], Honduras [Designation terminated Apr. 1, 2006. See Proc. No.
7996, 71 F.R. 16971.], or Nicaragua [Designation terminated Apr. 1, 2006. See Proc. No. 7996, 71
F.R. 16971.] as beneficiary country pursuant to section 4031(a)(3) of this title.

Eඎඎඍඋගඑඞඍ Dඉගඍ ඗ඎ 1996 Aඕඍඖඌඕඍඖග
Amendment by Pub. L. 104–188 applicable to articles entered on or after Oct. 1, 1996, with

provisions relating to retroactive application, see section 1953 of Pub. L. 104–188, set out as an
Effective Date note under section 2461 of this title.

Eඎඎඍඋගඑඞඍ Dඉගඍ ඗ඎ 1994 Aඕඍඖඌඕඍඖග
Amendment by Pub. L. 103–465 effective on the date on which the WTO Agreement enters into

force with respect to the United States (Jan. 1, 1995), see section 621(b) of Pub. L. 103–465, set out
as a note under section 1677k of this title.

Eඎඎඍඋගඑඞඍ Dඉගඍ ඗ඎ 1988 Aඕඍඖඌඕඍඖග
Amendment by section 1214(q)(1) of Pub. L. 100–418 effective Jan. 1, 1989, and applicable with

respect to articles entered on or after such date, see section 1217(b)(1) of Pub. L. 100–418, set out as
an Effective Date note under section 3001 of this title.

Dඍඔඍඏඉගඑ඗ඖ ඗ඎ Fඝඖඋගඑ඗ඖඛ
Functions of President under subsec. (e)(2)(A) of this section, related to publishing notice of

proposed actions, delegated to United States Trade Representative, see Proc. No. 7616, Oct. 31,
2002, 67 F.R. 67283, set out as a note under section 3203 of this title.

Cඉකඑඊඊඍඉඖ Bඉඛඑඖ Iඖඑගඑඉගඑඞඍ
Pub. L. 100–418, title I, §1909(a), (b), Aug. 23, 1988, 102 Stat. 1317, 1318, provided that:
"(a) Fඑඖඌඑඖඏඛ.—The Congress finds that—

"(1) Caribbean and Central American countries historically have had close economic, political,
and cultural ties to the United States;

"(2) promoting economic and political stability in the Caribbean and Central America is in the
national security interests of the United States;

"(3) the economic and political stability of the nations of the Caribbean and Central America can
be strengthened significantly by the attraction of foreign and domestic investment specifically
devoted to employment generation; and

"(4) the diversification of the economies and expansion of exports, particularly those of a non-
traditional nature, of the nations of the Caribbean and Central America is linked directly to fair
access to the markets of the United States.
"(b) Iඖගඍඖග ඗ඎ ගඐඍ C඗ඖඏකඍඛඛ.—The Congress hereby expresses its intention to ensure that—

"(1) the trade elements of the Caribbean Basin Initiative be strengthened in a manner
consistent with the promotion of economic and political stability in the Caribbean and Central
America;

"(2) to the extent that Congress imposes changes that are intended to improve the competitive
environment for United States industry and workers, such changes do not unduly affect the
unilateral duty-free trade system available to the beneficiary countries designated under the
Caribbean Basin Economic Recovery Act [19 U.S.C. 2701 et seq.]; and

"(3) generic changes in the trade laws of the United States do not discriminate against imports
from designated beneficiary countries in relation to imports from other United States trading
partners."

1 So in original. The period probably should be a semicolon.
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§2703. Eligible articles
(a) Growth, product, or manufacture of beneficiary countries

(1) Unless otherwise excluded from eligibility by this chapter, and subject to section 423 of the Tax Reform Act of
1986, and except as provided in subsection (b)(2) and (3), the duty-free treatment provided under this chapter shall
apply to any article which is the growth, product, or manufacture of a beneficiary country if—

(A) that article is imported directly from a beneficiary country into the customs territory of the United States;
and

(B) the sum of (i) the cost or value of the materials produced in a beneficiary country or two or more beneficiary
countries, plus (ii) the direct costs of processing operations performed in a beneficiary country or countries is not
less than 35 per centum of the appraised value of such article at the time it is entered.

For purposes of determining the percentage referred to in subparagraph (B), the term "beneficiary country"
includes the Commonwealth of Puerto Rico, the United States Virgin Islands, and any former beneficiary country. If
the cost or value of materials produced in the customs territory of the United States (other than the Commonwealth
of Puerto Rico) is included with respect to an article to which this paragraph applies, an amount not to exceed 15
per centum of the appraised value of the article at the time it is entered that is attributed to such United States cost
or value may be applied toward determining the percentage referred to in subparagraph (B).

(2) The Secretary of the Treasury shall prescribe such regulations as may be necessary to carry out this
subsection including, but not limited to, regulations providing that, in order to be eligible for duty-free treatment
under this chapter, an article must be wholly the growth, product, or manufacture of a beneficiary country, or must
be a new or different article of commerce which has been grown, produced, or manufactured in the beneficiary
country; but no article or material of a beneficiary country shall be eligible for such treatment by virtue of having
merely undergone—

(A) simple combining or packaging operations, or
(B) mere dilution with water or mere dilution with another substance that does not materially alter the

characteristics of the article.

(3) As used in this subsection, the phrase "direct costs of processing operations" includes, but is not limited to—
(A) all actual labor costs involved in the growth, production, manufacture, or assembly of the specific

merchandise, including fringe benefits, on-the-job training and the cost of engineering, supervisory, quality
control, and similar personnel; and

(B) dies, molds, tooling, and depreciation on machinery and equipment which are allocable to the specific
merchandise.

Such phrase does not include costs which are not directly attributable to the merchandise concerned or are not
costs of manufacturing the product, such as (i) profit, and (ii) general expenses of doing business which are either
not allocable to the specific merchandise or are not related to the growth, production, manufacture, or assembly of
the merchandise, such as administrative salaries, casualty and liability insurance, advertising, and salesmen's
salaries, commissions or expenses.

(4) Notwithstanding section 1311 of this title, the products of a beneficiary country which are imported directly
from any beneficiary country into Puerto Rico may be entered under bond for processing or use in manufacturing in
Puerto Rico. No duty shall be imposed on the withdrawal from warehouse of the product of such processing or
manufacturing if, at the time of such withdrawal, such product meets the requirements of paragraph (1)(B).

(5) The duty-free treatment provided under this chapter shall apply to an article (other than an article listed in
subsection (b)) which is the growth, product, or manufacture of the Commonwealth of Puerto Rico if—

(A) the article is imported directly from the beneficiary country into the customs territory of the United States,
(B) the article was by any means advanced in value or improved in condition in a beneficiary country, and
(C) if any materials are added to the article in a beneficiary country, such materials are a product of a

beneficiary country or the United States.

(6) Notwithstanding paragraph (1), the duty-free treatment provided under this chapter shall apply to liqueurs and
spirituous beverages produced in the territory of Canada from rum if—

(A) such rum is the growth, product, or manufacture of a beneficiary country or of the Virgin Islands of the
United States;

(B) such rum is imported directly from a beneficiary country or the Virgin Islands of the United States into the
territory of Canada, and such liqueurs and spirituous beverages are imported directly from the territory of Canada
into the customs territory of the United States;
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(C) when imported into the customs territory of the United States, such liqueurs and spirituous beverages are
classified in subheading 2208.90 or 2208.40 of the HTS; and

(D) such rum accounts for at least 90 percent by volume of the alcoholic content of such liqueurs and
spirituous beverages.

(b) Import-sensitive articles

(1) In general

Subject to paragraphs (2) through (5), the duty-free treatment provided under this chapter does not apply to—
(A) textile and apparel articles which were not eligible articles for purposes of this chapter on January 1,

1994, as this chapter was in effect on that date;
(B) footwear provided for in any of subheadings 6401.10.00, 6401.91.00, 6401.92.90, 6401.99.30,

6401.99.60, 6401.99.90, 6402.30.50, 6402.30.70, 6402.30.80, 6402.91.50, 6402.91.80, 6402.91.90,
6402.99.20, 6402.99.80, 6402.99.90, 6403.59.60, 6403.91.30, 6403.99.60, 6403.99.90, 6404.11.90, and
6404.19.20 of the HTS that was not designated at the time of the effective date of this chapter [Aug. 5, 1983]
as eligible articles for the purpose of the generalized system of preferences under title V of the Trade Act of
1974 [19 U.S.C. 2461 et seq.];

(C) tuna, prepared or preserved in any manner, in airtight containers;
(D) petroleum, or any product derived from petroleum, provided for in headings 2709 and 2710 of the HTS;
(E) watches and watch parts (including cases, bracelets, and straps), of whatever type including, but not

limited to, mechanical, quartz digital or quartz analog, if such watches or watch parts contain any material
which is the product of any country with respect to which HTS column 2 rates of duty apply; or

(F) articles to which reduced rates of duty apply under subsection (h).

(2) Transition period treatment of certain textile and apparel articles

(A) Articles covered

During the transition period, the preferential treatment described in subparagraph (B) shall apply to the
following articles:

(i) Apparel articles assembled in one or more CBTPA beneficiary countries

Apparel articles sewn or otherwise assembled in one or more CBTPA beneficiary countries from fabrics
wholly formed and cut, or from components knit-to-shape, in the United States from yarns wholly formed in
the United States, or both (including fabrics not formed from yarns, if such fabrics are classifiable under
heading 5602 or 5603 of the HTS and are wholly formed and cut in the United States) that are—

(I) entered under subheading 9802.00.80 of the HTS; or
(II) entered under chapter 61 or 62 of the HTS, if, after such assembly, the articles would have qualified

for entry under subheading 9802.00.80 of the HTS but for the fact that the articles were embroidered or
subjected to stone-washing, enzyme-washing, acid washing, perma-pressing, oven-baking, bleaching,
garment-dyeing, screen printing, or other similar processes.

 Apparel articles entered on or after September 1, 2002, shall qualify under the preceding sentence only if all
dyeing, printing, and finishing of the fabrics from which the articles are assembled, if the fabrics are knit
fabrics, is carried out in the United States. Apparel articles entered on or after September 1, 2002, shall
qualify under the first sentence of this clause only if all dyeing, printing, and finishing of the fabrics from
which the articles are assembled, if the fabrics are woven fabrics, is carried out in the United States.

(ii) Other apparel articles assembled in one or more CBTPA beneficiary countries

Apparel articles sewn or otherwise assembled in one or more CBTPA beneficiary countries with thread
formed in the United States from fabrics wholly formed in the United States and cut in one or more CBTPA
beneficiary countries from yarns wholly formed in the United States, or from components knit-to-shape in the
United States from yarns wholly formed in the United States, or both (including fabrics not formed from
yarns, if such fabrics are classifiable under heading 5602 or 5603 of the HTS and are wholly formed in the
United States). Apparel articles entered on or after September 1, 2002, shall qualify under the preceding
sentence only if all dyeing, printing, and finishing of the fabrics from which the articles are assembled, if the
fabrics are knit fabrics, is carried out in the United States. Apparel articles entered on or after September 1,
2002, shall qualify under the first sentence of this clause only if all dyeing, printing, and finishing of the
fabrics from which the articles are assembled, if the fabrics are woven fabrics, is carried out in the United
States.

(iii) Certain knit apparel articles

(I) Apparel articles knit to shape (other than socks provided for in heading 6115 of the HTS) in a CBTPA
beneficiary country from yarns wholly formed in the United States, and knit apparel articles (other than
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t-shirts described in subclause (III)) cut and wholly assembled in one or more CBTPA beneficiary countries
from fabric formed in one or more CBTPA beneficiary countries or the United States from yarns wholly
formed in the United States (including fabrics not formed from yarns, if such fabrics are classifiable under
heading 5602 or 5603 of the HTS and are formed in one or more CBTPA beneficiary countries), in an
amount not exceeding the amount set forth in subclause (II).

(II) The amount referred to in subclause (I) is as follows:
(aa) 500,000,000 square meter equivalents during the 1-year period beginning on October 1, 2002.
(bb) 850,000,000 square meter equivalents during the 1-year period beginning on October 1, 2003.
(cc) 970,000,000 square meter equivalents in each succeeding 1-year period through September 30,

2020.

(III) T-shirts, other than underwear, classifiable under subheadings 6109.10.00 and 6109.90.10 of the
HTS, made in one or more CBTPA beneficiary countries from fabric formed in one or more CBTPA
beneficiary countries from yarns wholly formed in the United States, in an amount not exceeding the amount
set forth in subclause (IV).

(IV) The amount referred to in subclause (III) is as follows:
(aa) 4,872,000 dozen during the 1-year period beginning on October 1, 2001.
(bb) 9,000,000 dozen during the 1-year period beginning on October 1, 2002.
(cc) 10,000,000 dozen during the 1-year period beginning on October 1, 2003.
(dd) 12,000,000 dozen in each succeeding 1-year period through September 30, 2020.

(V) It is the sense of the Congress that the Congress should determine, based on the record of expansion
of exports from the United States as a result of the preferential treatment of articles under this clause, the
percentage by which the amount provided in subclauses (II) and (IV) should be compounded for the 1-year
periods occurring after the 1-year period ending on September 30, 2004.

(iv) Certain other apparel articles

(I) General rule

Subject to subclause (II), any apparel article classifiable under subheading 6212.10 of the HTS, except
for articles entered under clause (i), (ii), (iii), (v), or (vi), if the article is both cut and sewn or otherwise
assembled in the United States, or one or more CBTPA beneficiary countries, or both.

(II) Limitation

During the 1-year period beginning on October 1, 2001, and during each of the 18 succeeding 1-year
periods, apparel articles described in subclause (I) of a producer or an entity controlling production shall
be eligible for preferential treatment under subparagraph (B) only if the aggregate cost of fabrics
(exclusive of all findings and trimmings) formed in the United States that are used in the production of all
such articles of that producer or entity that are entered and eligible under this clause during the preceding
1-year period is at least 75 percent of the aggregate declared customs value of the fabric (exclusive of all
findings and trimmings) contained in all such articles of that producer or entity that are entered and eligible
under this clause during the preceding 1-year period.

(III) Development of procedure to ensure compliance

The United States Customs Service shall develop and implement methods and procedures to ensure
ongoing compliance with the requirement set forth in subclause (II). If the Customs Service finds that a
producer or an entity controlling production has not satisfied such requirement in a 1-year period, then
apparel articles described in subclause (I) of that producer or entity shall be ineligible for preferential
treatment under subparagraph (B) during any succeeding 1-year period until the aggregate cost of fabrics
(exclusive of all findings and trimmings) formed in the United States that are used in the production of
such articles of that producer or entity entered during the preceding 1-year period is at least 85 percent of
the aggregate declared customs value of the fabric (exclusive of all findings and trimmings) contained in
all such articles of that producer or entity that are entered and eligible under this clause during the
preceding 1-year period.

(v) Apparel articles assembled from fabrics or yarn not widely available in commercial quantities

(I) Apparel articles that are both cut (or knit-to-shape) and sewn or otherwise assembled in one or more
CBTPA beneficiary countries, to the extent that apparel articles of such fabrics or yarn would be eligible for
preferential treatment, without regard to the source of the fabrics or yarn, under Annex 401 of the NAFTA.

(II) At the request of any interested party, the President is authorized to proclaim additional fabrics and
yarn as eligible for preferential treatment under subclause (I) if—

(aa) the President determines that such fabrics or yarn cannot be supplied by the domestic industry in
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commercial quantities in a timely manner;
(bb) the President has obtained advice regarding the proposed action from the appropriate advisory

committee established under section 135 of the Trade Act of 1974 (19 U.S.C. 2155) and the United States
International Trade Commission;

(cc) within 60 days after the request, the President has submitted a report to the Committee on Ways
and Means of the House of Representatives and the Committee on Finance of the Senate that sets forth
the action proposed to be proclaimed and the reasons for such actions, and the advice obtained under
division (bb);

(dd) a period of 60 calendar days, beginning with the first day on which the President has met the
requirements of division (cc), has expired; and

(ee) the President has consulted with such committees regarding the proposed action during the period
referred to in division (cc).

(III) If the President determines that any fabric or yarn was determined to be eligible for preferential
treatment under subclause (I) on the basis of fraud, the President is authorized to remove that designation
from that fabric or yarn with respect to articles entered after such removal.

(vi) Handloomed, handmade, and folklore articles

A handloomed, handmade, or folklore article of a CBTPA beneficiary country identified under
subparagraph (C) that is certified as such by the competent authority of such beneficiary country.

(vii) Special rules

(I) Exception for findings and trimmings

(aa) An article otherwise eligible for preferential treatment under this paragraph shall not be ineligible for
such treatment because the article contains findings or trimmings of foreign origin, if such findings and
trimmings do not exceed 25 percent of the cost of the components of the assembled product. Examples of
findings and trimmings are sewing thread, hooks and eyes, snaps, buttons, "bow buds", decorative lace,
trim, elastic strips, zippers, including zipper tapes and labels, and other similar products. Elastic strips are
considered findings or trimmings only if they are each less than 1 inch in width and are used in the
production of brassieres.

(bb) In the case of an article described in clause (ii) of this subparagraph, sewing thread shall not be
treated as findings or trimmings under this subclause.

(II) Certain interlining

(aa) An article otherwise eligible for preferential treatment under this paragraph shall not be ineligible for
such treatment because the article contains certain interlinings of foreign origin, if the value of such
interlinings (and any findings and trimmings) does not exceed 25 percent of the cost of the components of
the assembled article.

(bb) Interlinings eligible for the treatment described in division (aa) include only a chest type plate,
"hymo" piece, or "sleeve header", of woven or weft-inserted warp knit construction and of coarse animal
hair or man-made filaments.

(cc) The treatment described in this subclause shall terminate if the President makes a determination
that United States manufacturers are producing such interlinings in the United States in commercial
quantities.

(III) De minimis rule

An article that would otherwise be ineligible for preferential treatment under this paragraph because the
article contains fibers or yarns not wholly formed in the United States or in one or more CBTPA beneficiary
countries shall not be ineligible for such treatment if the total weight of all such fibers or yarns is not more
than 7 percent of the total weight of the good. Notwithstanding the preceding sentence, an apparel article
containing elastomeric yarns shall be eligible for preferential treatment under this paragraph only if such
yarns are wholly formed in the United States.

(IV) Special origin rule

An article otherwise eligible for preferential treatment under clause (i), (ii), or (ix) of this subparagraph
shall not be ineligible for such treatment because the article contains nylon filament yarn (other than
elastomeric yarn) that is classifiable under subheading 5402.10.30, 5402.10.60, 5402.31.30, 5402.31.60,
5402.32.30, 5402.32.60, 5402.41.10, 5402.41.90, 5402.51.00, or 5402.61.00 of the HTS duty-free from a
country that is a party to an agreement with the United States establishing a free trade area, which
entered into force before January 1, 1995.

(V) Thread
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An article otherwise eligible for preferential treatment under this paragraph shall not be ineligible for
such treatment because the thread used to assemble the article is dyed, printed, or finished in one or
more CBTPA beneficiary countries.

(viii) Textile luggage

Textile luggage—
(I) assembled in a CBTPA beneficiary country from fabric wholly formed and cut in the United States,

from yarns wholly formed in the United States, that is entered under subheading 9802.00.80 of the HTS;
or

(II) assembled from fabric cut in a CBTPA beneficiary country from fabric wholly formed in the United
States from yarns wholly formed in the United States.

(ix) Apparel articles assembled in one or more CBTPA beneficiary countries from United States and
CBTPA beneficiary country components

Apparel articles sewn or otherwise assembled in one or more CBTPA beneficiary countries with thread
formed in the United States from components cut in the United States and in one or more CBTPA
beneficiary countries from fabric wholly formed in the United States from yarns wholly formed in the United
States, or from components knit-to-shape in the United States and one or more CBTPA beneficiary countries
from yarns wholly formed in the United States, or both (including fabrics not formed from yarns, if such
fabrics are classifiable under heading 5602 or 5603 of the HTS). Apparel articles shall qualify under this
clause only if they meet the requirements of clause (i) or (ii) (as the case may be) with respect to dyeing,
printing, and finishing of knit and woven fabrics from which the articles are assembled.

(B) Preferential treatment

Except as provided in subparagraph (E), during the transition period, the articles to which this subparagraph
applies shall enter the United States free of duty and free of any quantitative restrictions, limitations, or
consultation levels.

(C) Handloomed, handmade, and folklore articles

For purposes of subparagraph (A)(vi), the President shall consult with representatives of the CBTPA
beneficiary countries concerned for the purpose of identifying particular textile and apparel goods that are
mutually agreed upon as being handloomed, handmade, or folklore goods of a kind described in section 2.3(a),
(b), or (c) of the Annex or Appendix 3.1.B.11 of the Annex.

(D) Penalties for transshipments

(i) Penalties for exporters

If the President determines, based on sufficient evidence, that an exporter has engaged in transshipment
with respect to textile or apparel articles from a CBTPA beneficiary country, then the President shall deny all
benefits under this chapter to such exporter, and any successor of such exporter, for a period of 2 years.

(ii) Penalties for countries

Whenever the President finds, based on sufficient evidence, that transshipment has occurred, the
President shall request that the CBTPA beneficiary country or countries through whose territory the
transshipment has occurred take all necessary and appropriate actions to prevent such transshipment. If the
President determines that a country is not taking such actions, the President shall reduce the quantities of
textile and apparel articles that may be imported into the United States from such country by the quantity of
the transshipped articles multiplied by 3, to the extent consistent with the obligations of the United States
under the WTO.

(iii) Transshipment described

Transshipment within the meaning of this subparagraph has occurred when preferential treatment under
subparagraph (B) has been claimed for a textile or apparel article on the basis of material false information
concerning the country of origin, manufacture, processing, or assembly of the article or any of its
components. For purposes of this clause, false information is material if disclosure of the true information
would mean or would have meant that the article is or was ineligible for preferential treatment under
subparagraph (B).

(E) Bilateral emergency actions

(i) In general

The President may take bilateral emergency tariff actions of a kind described in section 4 of the Annex
with respect to any apparel article imported from a CBTPA beneficiary country if the application of tariff
treatment under subparagraph (B) to such article results in conditions that would be cause for the taking of
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such actions under such section 4 with respect to a like article described in the same 8-digit subheading of
the HTS that is imported from Mexico.

(ii) Rules relating to bilateral emergency action

For purposes of applying bilateral emergency action under this subparagraph—
(I) the requirements of paragraph (5) of section 4 of the Annex (relating to providing compensation) shall

not apply;
(II) the term "transition period" in section 4 of the Annex shall have the meaning given that term in

paragraph (5)(D) of this subsection; and
(III) the requirements to consult specified in section 4 of the Annex shall be treated as satisfied if the

President requests consultations with the CBTPA beneficiary country in question and the country does not
agree to consult within the time period specified under section 4.

(3) Transition period treatment of certain other articles originating in beneficiary countries

(A) Equivalent tariff treatment

(i) In general

Subject to clauses (ii) and (iii), the tariff treatment accorded at any time during the transition period to any
article referred to in any of subparagraphs (B) through (F) of paragraph (1) that is a CBTPA originating good
shall be identical to the tariff treatment that is accorded at such time under Annex 302.2 of the NAFTA to an
article described in the same 8-digit subheading of the HTS that is a good of Mexico and is imported into the
United States.

(ii) Exception

Clause (i) does not apply to any article accorded duty-free treatment under U.S. Note 2(b) to subchapter II
of chapter 98 of the HTS.

(iii) Certain footwear

Notwithstanding paragraph (1)(B) and clause (i) of this subparagraph, footwear provided for in any of
subheadings 6403.59.60, 6403.91.30, 6403.99.60, and 6403.99.90 of the HTS shall be eligible for the duty-
free treatment provided for under this chapter if—

(I) the article of footwear is the growth, product, or manufacture of a CBTPA beneficiary country; and
(II) the article otherwise meets the requirements of subsection (a), except that in applying such

subsection, "CBTPA beneficiary country" shall be substituted for "beneficiary country" each place it
appears.

(B) Relationship to subsection (h) duty reductions

If at any time during the transition period the rate of duty that would (but for action taken under subparagraph
(A)(i) in regard to such period) apply with respect to any article under subsection (h) is a rate of duty that is
lower than the rate of duty resulting from such action, then such lower rate of duty shall be applied for the
purposes of implementing such action.

(4) Customs procedures

(A) In general

(i) Regulations

Any importer that claims preferential treatment under paragraph (2) or (3) shall comply with customs
procedures similar in all material respects to the requirements of Article 502(1) of the NAFTA as
implemented pursuant to United States law, in accordance with regulations promulgated by the Secretary of
the Treasury.

(ii) Determination

(I) In general

In order to qualify for the preferential treatment under paragraph (2) or (3) and for a Certificate of Origin
to be valid with respect to any article for which such treatment is claimed, there shall be in effect a
determination by the President that each country described in subclause (II)—

(aa) has implemented and follows; or
(bb) is making substantial progress toward implementing and following,

procedures and requirements similar in all material respects to the relevant procedures and requirements
under chapter 5 of the NAFTA.

(II) Country described
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A country is described in this subclause if it is a CBTPA beneficiary country—
(aa) from which the article is exported; or
(bb) in which materials used in the production of the article originate or in which the article or such

materials undergo production that contributes to a claim that the article is eligible for preferential
treatment under paragraph (2) or (3).

(B) Certificate of origin

The Certificate of Origin that otherwise would be required pursuant to the provisions of subparagraph (A)
shall not be required in the case of an article imported under paragraph (2) or (3) if such Certificate of Origin
would not be required under Article 503 of the NAFTA (as implemented pursuant to United States law), if the
article were imported from Mexico.

(C) Report by USTR on cooperation of other countries concerning circumvention

The United States Commissioner of Customs shall conduct a study analyzing the extent to which each
CBTPA beneficiary country—

(i) has cooperated fully with the United States, consistent with its domestic laws and procedures, in
instances of circumvention or alleged circumvention of existing quotas on imports of textile and apparel
goods, to establish necessary relevant facts in the places of import, export, and, where applicable,
transshipment, including investigation of circumvention practices, exchanges of documents,
correspondence, reports, and other relevant information, to the extent such information is available;

(ii) has taken appropriate measures, consistent with its domestic laws and procedures, against exporters
and importers involved in instances of false declaration concerning fiber content, quantities, description,
classification, or origin of textile and apparel goods; and

(iii) has penalized the individuals and entities involved in any such circumvention, consistent with its
domestic laws and procedures, and has worked closely to seek the cooperation of any third country to
prevent such circumvention from taking place in that third country.

The Trade Representative shall submit to Congress, not later than October 1, 2001, a report on the study
conducted under this subparagraph.

(5) Definitions and special rules

For purposes of this subsection—

(A) Annex

The term "the Annex" means Annex 300–B of the NAFTA.

(B) CBTPA beneficiary country

The term "CBTPA beneficiary country" means any "beneficiary country", as defined in section 2702(a)(1)(A)
of this title, which the President designates as a CBTPA beneficiary country, taking into account the criteria
contained in subsections (b) and (c) of section 2702 of this title and other appropriate criteria, including the
following:

(i) Whether the beneficiary country has demonstrated a commitment to—
(I) undertake its obligations under the WTO, including those agreements listed in section 3511(d) of this

title, on or ahead of schedule; and
(II) participate in negotiations toward the completion of the FTAA or another free trade agreement.

(ii) The extent to which the country provides protection of intellectual property rights consistent with or
greater than the protection afforded under the Agreement on Trade-Related Aspects of Intellectual Property
Rights described in section 3511(d)(15) of this title.

(iii) The extent to which the country provides internationally recognized worker rights, including—
(I) the right of association;
(II) the right to organize and bargain collectively;
(III) a prohibition on the use of any form of forced or compulsory labor;
(IV) a minimum age for the employment of children; and
(V) acceptable conditions of work with respect to minimum wages, hours of work, and occupational

safety and health;

(iv) Whether the country has implemented its commitments to eliminate the worst forms of child labor, as
defined in section 507(6) of the Trade Act of 1974 [19 U.S.C. 2467(6)].

(v) The extent to which the country has met the counter-narcotics certification criteria set forth in section
2291j of title 22 for eligibility for United States assistance.
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(vi) The extent to which the country has taken steps to become a party to and implements the Inter-
American Convention Against Corruption.

(vii) The extent to which the country—
(I) applies transparent, nondiscriminatory, and competitive procedures in government procurement

equivalent to those contained in the Agreement on Government Procurement described in section
3511(d)(17) of this title; and

(II) contributes to efforts in international fora to develop and implement international rules in
transparency in government procurement.

(C) CBTPA originating good

(i) In general

The term "CBTPA originating good" means a good that meets the rules of origin for a good set forth in
chapter 4 of the NAFTA as implemented pursuant to United States law.

(ii) Application of chapter 4

In applying chapter 4 of the NAFTA with respect to a CBTPA beneficiary country for purposes of this
subsection—

(I) no country other than the United States and a CBTPA beneficiary country may be treated as being a
party to the NAFTA;

(II) any reference to trade between the United States and Mexico shall be deemed to refer to trade
between the United States and a CBTPA beneficiary country;

(III) any reference to a party shall be deemed to refer to a CBTPA beneficiary country or the United
States; and

(IV) any reference to parties shall be deemed to refer to any combination of CBTPA beneficiary
countries or to the United States and one or more CBTPA beneficiary countries (or any combination
thereof).

(D) Transition period

The term "transition period" means, with respect to a CBTPA beneficiary country, the period that begins on
October 1, 2000, and ends on the earlier of—

(i) September 30, 2020; or
(ii) the date on which the FTAA or another free trade agreement that makes substantial progress in

achieving the negotiating objectives set forth in section 3317(b)(5) of this title enters into force with respect
to the United States and the CBTPA beneficiary country.

(E) CBTPA

The term "CBTPA" means the United States-Caribbean Basin Trade Partnership Act.

(F) FTAA

The term "FTAA" means the Free Trade Area of the Americas.

(G) Former CBTPA beneficiary country

The term "former CBTPA beneficiary country" means a country that ceases to be designated as a CBTPA
beneficiary country under this chapter because the country has become a party to a free trade agreement with
the United States.

(H) Articles that undergo production in a CBTPA beneficiary country and a former CBTPA beneficiary
country

(i) For purposes of determining the eligibility of an article for preferential treatment under paragraph (2) or
(3), references in either such paragraph, and in subparagraph (C) of this paragraph to—

(I) a "CBTPA beneficiary country" shall be considered to include any former CBTPA beneficiary country,
and

(II) "CBTPA beneficiary countries" shall be considered to include former CBTPA beneficiary countries,

if the article, or a good used in the production of the article, undergoes production in a CBTPA beneficiary
country.

(ii) An article that is eligible for preferential treatment under clause (i) shall not be ineligible for such
treatment because the article is imported directly from a former CBTPA beneficiary country.

(iii) Notwithstanding clauses (i) and (ii), an article that is a good of a former CBTPA beneficiary country for
purposes of section 1304 of this title or section 3592 of this title, as the case may be, shall not be eligible for
preferential treatment under paragraph (2) or (3), unless—

(I) it is an article that is a good of the Dominican Republic under either such section 1304 or 3592 of this
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title; and
(II) the article, or a good used in the production of the article, undergoes production in Haiti.

(c) Sugar and beef products; stable food production plan; suspension of duty-free treatment; monitoring

(1) As used in this subsection—
(A) The term "sugar and beef products" means—

(i) sugars, sirups, and molasses provided for in subheadings 1701.11.00, 1701.12.00, 1701.91.20,
1701.99.00, 1702.90.30, 1806.10.40, and 2106.90.10 of the Harmonized Tariff Schedule of the United States,
and

(ii) articles of beef or veal, however provided for in chapters 2 and 16 of the Harmonized Tariff Schedule of
the United States.

(B) The term "Plan" means a stable food production plan that consists of measures and proposals designed to
ensure that the present level of food production in, and the nutritional level of the population of, a beneficiary
country will not be adversely affected by changes in land use and land ownership that will result if increased
production of sugar and beef products is undertaken in response to the duty-free treatment extended under this
chapter to such products. A Plan must specify such facts regarding, and such proposed actions by, a beneficiary
country as the President deems necessary for purposes of carrying out this subsection, including but not limited
to—

(i) the current levels of food production and nutritional health of the population;
(ii) current level of production and export of sugar and beef products;
(iii) expected increases in production and export of sugar and beef products as a result of the duty-free

access to the United States market provided under this chapter;
(iv) measures to be taken to ensure that the expanded production of those products because of such duty-

free access will not occur at the expense of stable food production; and
(v) proposals for a system to monitor the impact of such duty-free access on stable food production and land

use and land ownership patterns.

(2) Duty-free treatment extended under this chapter to sugar and beef products that are the product of a
beneficiary country shall be suspended by the President under this subsection if—

(A) the beneficiary country, within the ninety-day period beginning on the date of its designation as such a
country under section 2702 of this title, does not submit a Plan to the President for evaluation;

(B) on the basis of his evaluation, the President determines that the Plan of a beneficiary country does not
meet the criteria set forth in paragraph (1)(B); or

(C) as a result of the monitoring of the operation of the Plan under paragraph (5), the President determines
that a beneficiary country is not making a good faith effort to implement its Plan, or that the measures and
proposals in the Plan, although being implemented, are not achieving their purposes.

(3) Before the President suspends duty-free treatment by reason of paragraph (2)(A), (B), or (C) to the sugar and
beef products of a beneficiary country, he must offer to enter into consultation with the beneficiary country for
purposes of formulating appropriate remedial action which may be taken by that country to avoid such suspension.
If the beneficiary country thereafter enters into consultation within a reasonable time and undertakes to formulate
remedial action in good faith, the President shall withhold the suspension of duty-free treatment on the condition
that the remedial action agreed upon be appropriately implemented by that country.

(4) The President shall monitor on a biennial basis the operation of the Plans implemented by beneficiary
countries, and shall submit a written report to Congress by March 15 following the close of each biennium, that—

(A) specifies the extent to which each Plan, and remedial actions, if any, agreed upon under paragraph (4),
have been implemented; and

(B) evaluates the results of such implementation.

(5) The President shall terminate any suspension of duty-free treatment imposed under this subsection if he
determines that the beneficiary country has taken appropriate action to remedy the factors on which the suspension
was based.

(d) Tariff-rate quotas

No quantity of an agricultural product subject to a tariff-rate quota that exceeds the in-quota quantity shall be
eligible for duty-free treatment under this chapter.

(e) Proclamations suspending duty-free treatment

(1) The President may by proclamation suspend the duty-free treatment provided by this chapter with respect to
any eligible article and may proclaim a duty rate for such article if such action is provided under chapter 1 of title II
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of the Trade Act of 1974 [19 U.S.C. 2251 et seq.] or section 1862 of this title.
(2) In any report by the International Trade Commission to the President under section 202(f) of the Trade Act of

1974 [19 U.S.C. 2252(f)] regarding any article for which duty-free treatment has been proclaimed by the President
pursuant to this chapter, the Commission shall state whether and to what extent its findings and recommendations
apply to such article when imported from beneficiary countries.

(3) For purposes of subsections 1 section 203 of the Trade Act of 1974 [19 U.S.C. 2253(a), (c)], the suspension
of the duty-free treatment provided by this chapter shall be treated as an increase in duty.

(4) No proclamation which provides solely for a suspension referred to in paragraph (3) of this subsection with
respect to any article shall be taken under section 203 of the Trade Act of 1974 [19 U.S.C. 2253] unless the United
States International Trade Commission, in addition to making an affirmative determination with respect to such
article under section 202(b) of the Trade Act of 1974 [19 U.S.C. 2252(b)], determines in the course of its
investigation under such section that the serious injury (or threat thereof) substantially caused by imports to the
domestic industry producing a like or directly competitive article results from the duty-free treatment provided by
this chapter.

(5)(A) Any action taken under section 203 of the Trade Act of 1974 [19 U.S.C. 2253] that is in effect when duty-

free treatment pursuant to section 2701 2 of this title is proclaimed shall remain in effect until modified or
terminated.

(B) If any article is subject to any such action at the time duty-free treatment is proclaimed pursuant to section
2701 of this title, the President may reduce or terminate the application of such action to the importation of such
article from beneficiary countries prior to the otherwise scheduled date on which such reduction or termination
would occur pursuant to the criteria and procedures of section 203 of the Trade Act of 1974 [19 U.S.C. 2253].

(f) Petitions to International Trade Commission

(1) If a petition is filed with the International Trade Commission pursuant to the provisions of section 201 of the
Trade Act of 1974 [19 U.S.C. 2251] regarding a perishable product and alleging injury from imports from beneficiary
countries, then the petition may also be filed with the Secretary of Agriculture with a request that emergency relief
be granted pursuant to paragraph (3) of this subsection with respect to such article.

(2) Within fourteen days after the filing of a petition under paragraph (1) of this subsection—
(A) if the Secretary of Agriculture has reason to believe that a perishable product from a beneficiary country is

being imported into the United States in such increased quantities as to be a substantial cause of serious injury,
or the threat thereof, to the domestic industry producing a perishable product like or directly competitive with the
imported product and that emergency action is warranted, he shall advise the President and recommend that the
President take emergency action; or

(B) the Secretary of Agriculture shall publish a notice of his determination not to recommend the imposition of
emergency action and so advise the petitioner.

(3) Within seven days after the President receives a recommendation from the Secretary of Agriculture to take
emergency action pursuant to paragraph (2) of this subsection, he shall issue a proclamation withdrawing the duty-
free treatment provided by this chapter or publish a notice of his determination not to take emergency action.

(4) The emergency action provided by paragraph (3) of this subsection shall cease to apply—
(A) upon the taking of action under section 203 of the Trade Act of 1974 [19 U.S.C. 2253],

(B) on the day a determination by the President not to take action 1 under section 203 of such Act [19 U.S.C.

2253] not to take action 1 becomes final,
(C) in the event of a report of the United States International Trade Commission containing a negative finding,

on the day the Commission's report is submitted to the President, or
(D) whenever the President determines that because of changed circumstances such relief is no longer

warranted.

(5) For purposes of this subsection, the term "perishable product" means—
(A) live plants and fresh cut flowers provided for in chapter 6 of the HTS;
(B) fresh or chilled vegetables provided for in headings 0701 through 0709 (except subheading 0709.52.00)

and heading 0714 of the HTS;
(C) fresh fruit provided for in subheadings 0804.20 through 0810.90 (except citrons of subheading 0805.90.00,

tamarinds and kiwi fruit of subheading 0810.90.20, and cashew apples, mameyes colorados, sapodillas,
soursops and sweetsops of subheading 0810.90.40) of the HTS; and

(D) concentrated citrus fruit juice provided for in subheadings 2009.11.00, 2009.19.40, 2009.20.40,
2009.30.20, and 2009.30.60 of the HTS.

(g) Fees not affected by proclamation
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No proclamation issued pursuant to this chapter shall affect fees imposed pursuant to section 624 of title 7.

(h) Duty reduction for certain leather-related products

(1) Subject to paragraph (2), the President shall proclaim reductions in the rates of duty on handbags, luggage,
flat goods, work gloves, and leather wearing apparel that—

(A) are the product of any beneficiary country; and
(B) were not designated on August 5, 1983, as eligible articles for purposes of the generalized system of

preferences under title V of the Trade Act of 1974 [19 U.S.C. 2461 et seq.].

(2) The reduction required under paragraph (1) in the rate of duty on any article shall—
(A) result in a rate that is equal to 80 percent of the rate of duty that applies to the article on December 31,

1991, except that, subject to the limitations in paragraph (3), the reduction may not exceed 2.5 percent ad
valorem; and

(B) be implemented in 5 equal annual stages with the first one-fifth of the aggregate reduction in the rate of
duty being applied to entries, or withdrawals from warehouse for consumption, of the article on or after January
1, 1992.

(3) The reduction required under this subsection with respect to the rate of duty on any article is in addition to any
reduction in the rate of duty on that article that may be proclaimed by the President as being required or
appropriate to carry out any trade agreement entered into under the Uruguay Round of trade negotiations; except
that if the reduction so proclaimed—

(A) is less than 1.5 percent ad valorem, the aggregate of such proclaimed reduction and the reduction under
this subsection may not exceed 3.5 percent ad valorem, or

(B) is 1.5 percent ad valorem or greater, the aggregate of such proclaimed reduction and the reduction under
this subsection may not exceed the proclaimed reduction plus 1 percent ad valorem.

(Pub. L. 98–67, title II, §213, Aug. 5, 1983, 97 Stat. 387; Pub. L. 98–573, title II, §235, Oct. 30, 1984, 98 Stat. 2992;
Pub. L. 99–514, title IV, §423(f)(2), title XVIII, §1890, Oct. 22, 1986, 100 Stat. 2232, 2926; Pub. L. 100–418, title I,
§§1214(q)(2), 1401(b)(2), Aug. 23, 1988, 102 Stat. 1159, 1239; Pub. L. 100–647, title IX, §9001(a)(14), Nov. 10,
1988, 102 Stat. 3808; Pub. L. 101–382, title II, §§212, 215(a), Aug. 20, 1990, 104 Stat. 655, 657; Pub. L. 103–465,
title IV, §404(e)(1), Dec. 8, 1994, 108 Stat. 4961; Pub. L. 106–200, title II, §§211(a), (e)(1)(B), 212, May 18, 2000,
114 Stat. 276, 287, 288; Pub. L. 107–206, title III, §3001[(a)], Aug. 2, 2002, 116 Stat. 909; Pub. L. 107–210, div. C,
title XXXI, §3107(a), Aug. 6, 2002, 116 Stat. 1035; Pub. L. 108–429, title I, §1558, title II, §2004(b), Dec. 3, 2004,
118 Stat. 2579, 2592; Pub. L. 109–53, title IV, §402(c), (d), Aug. 2, 2005, 119 Stat. 496; Pub. L. 109–432, div. D,
title V, §5005(a), Dec. 20, 2006, 120 Stat. 3189; Pub. L. 110–234, title XV, §15408, May 22, 2008, 122 Stat. 1546;
Pub. L. 110–246, §4(a), title XV, §15408, June 18, 2008, 122 Stat. 1664, 2308; Pub. L. 111–171, §3(1), May 24,
2010, 124 Stat. 1195.)

Aඕඍඖඌඕඍඖග ඗ඎ Sඍඋගඑ඗ඖ

For termination of amendment by section 107(d) of Pub. L. 109–53, see Effective and Termination Dates of 2005
Amendment note below.

Rඍඎඍකඍඖඋඍඛ එඖ Tඍචග
This chapter, referred to in text, was in the original "this title", meaning title II of Pub. L. 98–67, Aug.

5, 1983, 97 Stat. 384, which is classified principally to this chapter. For complete classification of title II
to the Code, see Short Title note set out under section 2701 of this title and Tables.

Section 423 of the Tax Reform Act of 1986, referred to in subsec. (a)(1), is section 423 of Pub. L.
99–514, title IV, Oct. 22, 1986, 100 Stat. 2230, which amended this section and General Headnote
3(a)(i) of the Tariff Schedules of the United States formerly set out under section 1202 of this title, and
enacted provisions set out as a note below.

The Trade Act of 1974, referred to in subsecs. (b)(1)(B), (e)(1), and (h)(1)(B), is Pub. L. 93–618,
Jan. 3, 1975, 88 Stat. 1978. Chapter 1 of title II of the Trade Act of 1974 is classified generally to part
1 (§2251 et seq.) of subchapter II of chapter 12 of this title. Title V of the Trade Act of 1974 is
classified generally to subchapter V (§2461 et seq.) of chapter 12 of this title. For complete
classification of this Act to the Code, see section 2101 of this title and Tables.

The United States-Caribbean Basin Trade Partnership Act, referred to in subsec. (b)(5)(E), is title II
of Pub. L. 106–200, May 18, 2000, 114 Stat. 275, which amended this section and sections 2701,
2702, 2704, 3202, and 3204 of this title and enacted provisions set out as notes under section 2701 of
this title. For complete classification of this Act to the Code, see Short Title of 2000 Amendment note
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set out under section 2701 of this title and Tables.
The Harmonized Tariff Schedule of the United States, referred to in subsec. (c)(1)(A), is not set out

in the Code. See Publication of Harmonized Tariff Schedule note set out under section 1202 of this
title.

Section 2701 of this title, referred to in subsec. (e)(5)(A), was in the original "section 101 of this title"
which has been translated as the probable intent of Congress as meaning section 211 of this title.

C඗ඌඑඎඑඋඉගඑ඗ඖ
Pub. L. 110–234 and Pub. L. 110–246 made identical amendments to this section. The amendments

by Pub. L. 110–234 were repealed by section 4(a) of Pub. L. 110–246.
Amendment of subsec. (b)(2)(A)(i) by Pub. L. 107–210, §3107(a)(1)(B), as amended by Pub. L.

108–429, §2004(b)(2), was executed after amendment by Pub. L. 107–206, §3001[(a)](1), as if the
amendment by Pub. L. 108–429, §2004(b)(2), was included in the enactment of Pub. L. 107–210,
§3107(a)(1)(B), and notwithstanding section 3001(c) of Pub. L. 107–206, set out as an Effective Date
of 2002 Amendments note below, to reflect the probable intent of Congress.

Amendment of subsec. (b)(2)(A)(ii) by Pub. L. 107–210, §3107(a)(2), was executed after
amendment by Pub. L. 107–206, §3001[(a)](2), notwithstanding section 3001(c) of Pub. L. 107–206,
set out as an Effective Date of 2002 Amendments note below, to reflect the probable intent of
Congress.

Aඕඍඖඌඕඍඖගඛ
2010—Subsec. (b)(2)(A)(iii)(II)(cc), (IV)(dd). Pub. L. 111–171, §3(1)(A)(i), substituted "September 30,

2020" for "September 30, 2010".
Subsec. (b)(2)(A)(iv)(II). Pub. L. 111–171, §3(1)(A)(ii), substituted "18" for "8".
Subsec. (b)(5)(D)(i). Pub. L. 111–171, §3(1)(B), substituted "September 30, 2020" for "September

30, 2010".
2008—Subsec. (b)(2)(A)(iii)(II)(cc), (IV)(dd). Pub. L. 110–246, §15408(1)(A), substituted "2010" for

"2008".
Subsec. (b)(2)(A)(iv)(II). Pub. L. 110–246, §15408(1)(B), substituted "8" for "6".
Subsec. (b)(5)(D)(i). Pub. L. 110–246, §15408(2)(A), substituted "2010" for "2008".
Subsec. (b)(5)(D)(ii). Pub. L. 110–246, §15408(2)(B), substituted "set forth in section 3317(b)(5)" for

"set forth in 3317(b)(5)".
2006—Subsec. (b)(2)(A)(v)(III). Pub. L. 109–432 added subcl. (III).
2005—Subsec. (a)(1). Pub. L. 109–53, §§107(d), 402(c), temporarily substituted "the

Commonwealth of Puerto Rico, the United States Virgin Islands, and any former beneficiary country"
for "the Commonwealth of Puerto Rico and the United States Virgin Islands" in concluding provisions.
See Effective and Termination Dates of 2005 Amendment note below.

Subsec. (b)(5)(G), (H). Pub. L. 109–53, §§107(d), 402(d), temporarily added subpars. (G) and (H).
See Effective and Termination Dates of 2005 Amendment note below.

2004—Subsec. (b)(1)(B). Pub. L. 108–429, §1558(1), amended subpar. (B) generally. Prior to
amendment, subpar. (B) read as follows: "footwear not designated at the time of the effective date of
this chapter as eligible articles for the purpose of the generalized system of preferences under title V
of the Trade Act of 1974;".

Subsec. (b)(2)(A)(i). Pub. L. 108–429, §2004(b)(2), amended directory language of Pub. L.
107–210, §3107(a)(1)(B). See Codification note above and 2002 Amendment note below.

Pub. L. 108–429, §2004(b)(1)(A), substituted "or both (including" for "(including" in introductory
provisions.

Subsec. (b)(2)(A)(v)(I). Pub. L. 108–429, §2004(b)(1)(B), struck out ", from fabrics or yarn that is not
formed in the United States or in one or more CBTPA beneficiary countries" after "countries".

Subsec. (b)(2)(A)(vii)(IV). Pub. L. 108–429, §2004(b)(1)(C), substituted "(i), (ii), or (ix)" for "(i) or (ii)".
Subsec. (b)(3)(A)(i). Pub. L. 108–429, §1558(2)(A), substituted "Subject to clauses (ii) and (iii)" for

"Subject to clause (ii)".
Subsec. (b)(3)(A)(iii). Pub. L. 108–429, §1558(2)(B), added cl. (iii).
2002—Subsec. (b)(2)(A)(i). Pub. L. 107–210, §3107(a)(1)(B), as amended by Pub. L. 108–429,

§2004(b)(2), substituted "Apparel articles entered on or after September 1, 2002, shall qualify under
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the preceding sentence only if all dyeing, printing, and finishing of the fabrics from which the articles
are assembled, if the fabrics are knit fabrics, is carried out in the United States. Apparel articles
entered on or after September 1, 2002, shall qualify under the first sentence of this clause only if all
dyeing, printing, and finishing of the fabrics from which the articles are assembled, if the fabrics are
woven fabrics, is carried out in the United States." for "Apparel articles shall qualify under the
preceding sentence only if all dyeing, printing, and finishing of the fabrics from which the articles are
assembled, if the fabrics are knit fabrics, is carried out in the United States. Apparel articles shall
qualify under the first sentence of this clause only if all dyeing, printing, and finishing of the fabrics
from which the articles are assembled, if the fabrics are woven fabrics, is carried out in the United
States." See Codification note above.

Pub. L. 107–210, §3107(a)(1)(A), added introductory provisions and struck out former introductory
provisions which read as follows: "Apparel articles assembled in one or more CBTPA beneficiary
countries from fabrics wholly formed and cut in the United States, from yarns wholly formed in the
United States, (including fabrics not formed from yarns, if such fabrics are classifiable under heading
5602 or 5603 of the HTS and are wholly formed and cut in the United States) that are—".

Pub. L. 107–206, §3001[(a)](1), inserted at end "Apparel articles shall qualify under the preceding
sentence only if all dyeing, printing, and finishing of the fabrics from which the articles are assembled,
if the fabrics are knit fabrics, is carried out in the United States. Apparel articles shall qualify under the
first sentence of this clause only if all dyeing, printing, and finishing of the fabrics from which the
articles are assembled, if the fabrics are woven fabrics, is carried out in the United States." See
Codification note above.

Subsec. (b)(2)(A)(ii). Pub. L. 107–210, §3107(a)(2), amended heading and text of cl. (ii) generally.
Prior to amendment, text read as follows: "Apparel articles cut in one or more CBTPA beneficiary
countries from fabric wholly formed in the United States from yarns wholly formed in the United States
(including fabrics not formed from yarns, if such fabrics are classifiable under heading 5602 or 5603 of
the HTS and are wholly formed in the United States), if such articles are assembled in one or more
such countries with thread formed in the United States. Apparel articles shall qualify under the
preceding sentence only if all dyeing, printing, and finishing of the fabrics from which the articles are
assembled, if the fabrics are knit fabrics, is carried out in the United States. Apparel articles shall
qualify under the first sentence of this clause only if all dyeing, printing, and finishing of the fabrics
from which the articles are assembled, if the fabrics are woven fabrics, is carried out in the United
States." See Codification note above.

Pub. L. 107–206, §3001[(a)](2), inserted at end "Apparel articles shall qualify under the preceding
sentence only if all dyeing, printing, and finishing of the fabrics from which the articles are assembled,
if the fabrics are knit fabrics, is carried out in the United States. Apparel articles shall qualify under the
first sentence of this clause only if all dyeing, printing, and finishing of the fabrics from which the
articles are assembled, if the fabrics are woven fabrics, is carried out in the United States." See
Codification note above.

Subsec. (b)(2)(A)(iii)(II). Pub. L. 107–210, §3107(a)(3), amended subcl. (II) generally. Prior to
amendment, subcl. (II) read as follows: "The amount referred to in subclause (I) is—

"(aa) 250,000,000 square meter equivalents during the 1-year period beginning on October 1,
2000, increased by 16 percent, compounded annually, in each succeeding 1-year period through
September 30, 2004; and

"(bb) in each 1-year period thereafter through September 30, 2008, the amount in effect for the
1-year period ending on September 30, 2004, or such other amount as may be provided by law."
Subsec. (b)(2)(A)(iii)(IV). Pub. L. 107–210, §3107(a)(4), amended subcl. (IV) generally. Prior to

amendment, subcl. (IV) read as follows: "the amount referred to in subclause (III) is—
"(aa) 4,200,000 dozen during the 1-year period beginning on October 1, 2000, increased by 16

percent, compounded annually, in each succeeding 1-year period through September 30, 2004; and
"(bb) in each 1-year period thereafter, the amount in effect for the 1-year period ending on

September 30, 2004, or such other amount as may be provided by law."
Subsec. (b)(2)(A)(iv). Pub. L. 107–210, §3107(a)(5), amended heading and text of cl. (iv) generally.

Prior to amendment, text read as follows:
"(I) Subject to subclause (II), any apparel article classifiable under subheading 6212.10 of the HTS,

if the article is both cut and sewn or otherwise assembled in the United States, or one or more of the
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CBTPA beneficiary countries, or both.
"(II) During the 1-year period beginning on October 1, 2001, and during each of the six succeeding

1-year periods, apparel articles described in subclause (I) of a producer or an entity controlling
production shall be eligible for preferential treatment under subparagraph (B) only if the aggregate
cost of fabric components formed in the United States that are used in the production of all such
articles of that producer or entity during the preceding 1-year period is at least 75 percent of the
aggregate declared customs value of the fabric contained in all such articles of that producer or entity
that are entered during the preceding 1-year period.

"(III) The United States Customs Service shall develop and implement methods and procedures to
ensure ongoing compliance with the requirement set forth in subclause (II). If the Customs Service
finds that a producer or an entity controlling production has not satisfied such requirement in a 1-year
period, then apparel articles described in subclause (I) of that producer or entity shall be ineligible for
preferential treatment under subparagraph (B) during any succeeding 1-year period until the
aggregate cost of fabric components formed in the United States used in the production of such
articles of that producer or entity in the preceding 1-year period is at least 85 percent of the aggregate
declared customs value of the fabric contained in all such articles of that producer or entity that are
entered during the preceding 1-year period."

Subsec. (b)(2)(A)(vii)(V). Pub. L. 107–210, §3107(a)(6), added subcl. (V).
Subsec. (b)(2)(A)(ix). Pub. L. 107–210, §3107(a)(7), added cl. (ix).
2000—Subsec. (a)(1). Pub. L. 106–200, §211(e)(1)(B), inserted "and except as provided in

subsection (b)(2) and (3)," after "Tax Reform Act of 1986," in introductory provisions.
Subsec. (a)(5). Pub. L. 106–200, §212(1), made technical amendment to reference in original act

which appears in text as reference to this chapter.
Subsec. (a)(6). Pub. L. 106–200, §212(2), added par. (6).
Subsec. (b). Pub. L. 106–200, §211(a), inserted heading and amended text generally. Prior to

amendment, text read as follows: "The duty-free treatment provided under this chapter shall not apply
to—

"(1) textile and apparel articles which are subject to textile agreements;
"(2) footwear not designated at the time of the effective date of this chapter as eligible articles

for the purpose of the generalized system of preferences under title V of the Trade Act of 1974;
"(3) tuna, prepared or preserved in any manner, in airtight containers;
"(4) petroleum, or any product derived from petroleum, provided for in headings 2709 and 2710

of the Harmonized Tariff Schedule of the United States;
"(5) watches and watch parts (including cases, bracelets and straps), of whatever type

including, but not limited to, mechanical, quartz digital or quartz analog, if such watches or watch
parts contain any material which is the product of any country with respect to which HTS column 2
rates of duty apply; or

"(6) articles to which reduced rates of duty apply under subsection (h) of this section."
1994—Subsec. (d). Pub. L. 103–465 amended subsec. (d) generally, substituting present provisions

for provisions which established price support program protection for certain agricultural products from
beneficiary countries.

1990—Subsec. (a)(5). Pub. L. 101–382, §215(a), added par. (5).
Subsec. (b)(2). Pub. L. 101–382, §212(b)(1), struck out ", handbags, luggage, flat goods, work

gloves, and leather wearing apparel" after "footwear".
Subsec. (b)(6). Pub. L. 101–382, §212(b)(2)–(4), added par. (6).
Subsec. (h). Pub. L. 101–382, §212(a), added subsec. (h).
1988—Subsec. (b)(4). Pub. L. 100–418, §1214(q)(2)(A)(i), substituted "headings 2709 and 2710 of

the Harmonized Tariff Schedule of the United States" for "part 10 of schedule 4 of the TSUS".
Subsec. (b)(5). Pub. L. 100–418, §1214(q)(2)(A)(ii), substituted "HTS" for "TSUS".
Subsec. (c)(1)(A)(i). Pub. L. 100–418, §1214(q)(2)(B)(i), substituted "subheadings 1701.11.00,

1701.12.00, 1701.91.20, 1701.99.00, 1702.90.30, 1806.10.40, and 2106.90.10 of the Harmonized
Tariff Schedule of the United States" for "items 155.20 and 155.30 of the TSUS".

Subsec. (c)(1)(A)(ii). Pub. L. 100–418, §1214(q)(2)(B)(ii), substituted "chapters 2 and 16 of the
Harmonized Tariff Schedule of the United States" for "subpart B of part 2 of schedule 1 of the TSUS".

Subsec. (d). Pub. L. 100–418, §1214(q)(2)(C), substituted "subheadings 1701.11.00, 1701.12.00,

http://uscode.house.gov/view.xhtml;jsessionid=B61511F094298348018...

1187 of 1756 5/7/2018, 9:56 PM



1701.91.20, 1701.99.00, 1702.90.30, 1806.10.40, and 2106.90.10 of the Harmonized Tariff Schedule
of the United States" for "items 155.20 and 155.30 of the TSUS".

Subsec. (e)(1). Pub. L. 100–418, §1401(b)(2)(A), substituted "provided under chapter 1 of title II" for
"proclaimed pursuant to section 203".

Subsec. (e)(2). Pub. L. 100–418, §1401(b)(2)(B), substituted "section 202(f)" for "section 201(d)(1)".
Subsec. (e)(3). Pub. L. 100–418, §1401(b)(2)(C), substituted "section 203" for "(a) and (c) of section

203".
Subsec. (e)(4). Pub. L. 100–418, §1401(b)(2)(D), substituted "taken under section 203" for "made

under subsections (a) and (c) of section 203", "under section 202(b) of the Trade Act of 1974" for
"under section 201(b) of the Trade Act of 1974", and "under such section" for "under section 201(b) of
such Act".

Subsec. (e)(5)(A). Pub. L. 100–418, §1401(b)(2)(E)(i), substituted "action taken under section 203"
for "proclamation issued pursuant to section 203".

Subsec. (e)(5)(B). Pub. L. 100–418, §1401(b)(2)(E)(ii), substituted "to any such action" for "to import
relief", "such action" for "such import relief", and "section 203" for "subsections (h) and (i) of section
203".

Subsec. (f)(4)(A). Pub. L. 100–418, §1401(b)(2)(F)(i), substituted "taking of action under section
203" for "proclamation of import relief pursuant to section 202(a)(1)".

Subsec. (f)(4)(B). Pub. L. 100–418, §1401(b)(2)(F)(ii), amended subpar. (B) generally. Prior to
amendment, subpar. (B) read as follows: "on the day the President makes a determination pursuant to
section 203(b)(2) of such Act [19 U.S.C. 2253(b)(2)] not to impose import relief,".

Subsec. (f)(5)(A). Pub. L. 100–418, §1214(q)(2)(D)(i), amended subpar. (A) generally. Prior to
amendment, subpar. (A) read as follows: "live plants provided for in subpart A of part 6 of schedule 1
of the TSUS;".

Subsec. (f)(5)(B). Pub. L. 100–418, §1214(q)(2)(D)(ii), substituted "headings 0701 through 0709
(except subheading 0709.52.00) and heading 0714 of the HTS" for "items 135.10 through 138.46 of
the TSUS".

Subsec. (f)(5)(C). Pub. L. 100–418, §1214(q)(2)(D)(iv), as amended by Pub. L. 100–647,
§9001(a)(14), redesignated subpar. (D) as (C) and substituted "subheadings 0804.20 through 0810.90
(except citrons of subheading 0805.90.00, tamarinds and kiwi fruit of subheading 0810.90.20, and
cashew apples, mameyes colorados, sapodillas, soursops and sweetsops of subheading 0810.90.40)
of the HTS; and" for "items 146.10, 146.20, 146.30, 146.50 through 146.62, 146.90, 146.91, 147.03
through 147.33, 147.50 through 149.21 and 149.50 of the TSUS;".

Pub. L. 100–418, §1214(q)(2)(D)(iii), struck out subpar. (C) "fresh mushrooms provided for in item
144.10 of the TSUS;".

Subsec. (f)(5)(D). Pub. L. 100–418, §1214(q)(2)(D)(vi), as amended by Pub. L. 100–647, §9001(a)
(14)(C), redesignated subpar. (F) as (D) and substituted "subheading 2009.11.00, 2009.19.40,
2009.30.20, and 2009.30.60 of the HTS" for "item 165.35 of the TSUS". Former subpar. (D)
redesignated (C).

Subsec. (f)(5)(E). Pub. L. 100–418, §1214(q)(2)(D)(v), struck out subpar. (E) "fresh cut flowers
provided for in items 192.17, 192.18, and 192.21 of the TSUS; and".

Subsec. (f)(5)(F). Pub. L. 100–418, §1214(q)(2)(D)(vi), as amended by Pub. L. 100–647, §9001(a)
(14)(C), redesignated subpar. (F) as (D).

1986—Subsec. (a)(1). Pub. L. 99–514, §423(f)(2), inserted "and subject to section 423 of the Tax
Reform Act of 1986," after "eligibility by this chapter,".

Subsec. (a)(3), (4). Pub. L. 99–514, §1890(1), redesignated par. (3) relating to products of a
beneficiary country imported directly into Puerto Rico as (4), realigned the margins, and substituted
"any beneficiary" for "such".

Subsec. (f)(5)(B). Pub. L. 99–514, §1890(2), substituted "138.46" for "138.42".
1984—Subsec. (a)(3). Pub. L. 98–573 added par. (3) relating to products of a beneficiary country

imported directly from such country into Puerto Rico.

Eඎඎඍඋගඑඞඍ Dඉගඍ ඗ඎ 2008 Aඕඍඖඌඕඍඖග
Amendment of this section and repeal of Pub. L. 110–234 by Pub. L. 110–246 effective May 22,

2008, the date of enactment of Pub. L. 110–234, except as otherwise provided, see section 4 of Pub.
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L. 110–246, set out as an Effective Date note under section 8701 of Title 7, Agriculture.
Amendment by section 15408 of Pub. L. 110–246 effective June 18, 2008, see section 15412(a) of

Pub. L. 110–246, set out as a note under section 2703a of this title.

Eඎඎඍඋගඑඞඍ Dඉගඍ ඗ඎ 2006 Aඕඍඖඌඕඍඖග
Pub. L. 109–432, div. D, title V, §5006, Dec. 20, 2006, 120 Stat. 3190, provided that: "This title

[enacting section 2703a of this title, amending this section and section 3203 of this title, and enacting
provisions set out as a note under section 2701 of this title] and the amendments made by this title
apply to articles entered, or withdrawn from warehouse for consumption, on or after the 15th day after
the date of the enactment of this Act [Dec. 20, 2006]."

Eඎඎඍඋගඑඞඍ ඉඖඌ Tඍකඕඑඖඉගඑ඗ඖ Dඉගඍඛ ඗ඎ 2005 Aඕඍඖඌඕඍඖග
Amendment by Pub. L. 109–53 effective on the date the Dominican Republic-Central America-

United States Free Trade Agreement enters into force (Mar. 1, 2006) and to cease to have effect on
date Agreement ceases to be in force with respect to the United States, and, during any period in
which a country ceases to be a CAFTA–DR country, to cease to have effect with respect to such
country, see section 107 of Pub. L. 109–53, set out as an Effective and Termination Dates note under
section 4001 of this title.

Eඎඎඍඋගඑඞඍ Dඉගඍ ඗ඎ 2004 Aඕඍඖඌඕඍඖග
Except as otherwise provided, amendment by section 1558 of Pub. L. 108–429 applicable with

respect to goods entered, or withdrawn from warehouse for consumption, on or after the 15th day after
Dec. 3, 2004, see section 1571 of Pub. L. 108–429, set out as a note under section 1313 of this title.

Eඎඎඍඋගඑඞඍ Dඉගඍ ඗ඎ 2002 Aඕඍඖඌඕඍඖගඛ
Pub. L. 107–210, div. C, title XXXI, §3107(b), Aug. 6, 2002, 116 Stat. 1038, provided that: "The

amendment made by subsection (a)(3) [amending this section] shall take effect on October 1, 2002."
Pub. L. 107–206, title III, §3001(c), Aug. 2, 2002, 116 Stat. 910, provided that: "Subsection (b)

[enacting provisions set out as a note under section 3203 of this title] and the amendments made by
subsection (a) [amending this section] shall take effect—

"(1) 90 days after the date of the enactment of this Act [Aug. 2, 2002], or
"(2) September 1, 2002,

whichever occurs first."

Eඎඎඍඋගඑඞඍ Dඉගඍ ඗ඎ 1994 Aඕඍඖඌඕඍඖග
Amendment by Pub. L. 103–465 effective on the date of entry into force of the WTO Agreement with

respect to the United States (Jan. 1, 1995), except as otherwise provided, see section 451 of Pub. L.
103–465, set out as an Effective Date note under section 3601 of this title.

Eඎඎඍඋගඑඞඍ Dඉගඍ ඗ඎ 1990 Aඕඍඖඌඕඍඖග
Pub. L. 101–382, title II, §215(b), Aug. 20, 1990, 104 Stat. 657, provided that:
"(1) The amendment made by subsection (a) [amending this section] shall apply with respect to

articles entered, or withdrawn from warehouse for consumption, on or after October 1, 1990.
"(2) Notwithstanding section 514 of the Tariff Act of 1930 [19 U.S.C. 1514] or any other provision of

law, upon proper request filed with the appropriate customs officer after September 30, 1990, and
before April 1, 1991, any entry, or withdrawal from warehouse—

"(A) which was made after August 5, 1983, and before October 1, 1990, and with respect to
which liquidation has not occurred before October 1, 1990, and

"(B) with respect to which there would have been no duty, or a lesser duty, if the amendment
made by subsection (a) applied,

shall be liquidated as though such amendment applied to such entry or withdrawal."

Eඎඎඍඋගඑඞඍ Dඉගඍ ඗ඎ 1988 Aඕඍඖඌඕඍඖගඛ
Amendment by Pub. L. 100–647 applicable as if such amendment took effect on Aug. 23, 1988, see

section 9001(b) of Pub. L. 100–647, set out as an Effective and Termination Dates of 1988
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Amendments note under section 58c of this title.
Amendment by section 1214(q)(2) of Pub. L. 100–418 effective Jan. 1, 1989, and applicable with

respect to articles entered on or after such date, see section 1217(b)(1) of Pub. L. 100–418, set out as
an Effective Date note under section 3001 of this title.

Amendment by section 1401(b)(2) of Pub. L. 100–418 effective Aug. 23, 1988, and applicable with
respect to investigations initiated under part 1 (§2251 et seq.) of subchapter II of chapter 12 of this title
on or after that date, see section 1401(c) of Pub. L. 100–418, set out as a note under section 2251 of
this title.

Eඎඎඍඋගඑඞඍ Dඉගඍ ඗ඎ 1986 Aඕඍඖඌඕඍඖග
Pub. L. 99–514, title IV, §423(g), Oct. 22, 1986, 100 Stat. 2233, provided that:
"(1) The provisions of, and the amendments made by, this section (other than subsection (e))

[amending this section and General Headnote 3(a)(i) of the Tariff Schedules of the United States
formerly set out under section 1202 of this title and enacting provisions set out as a note below] shall
apply to articles entered—

"(A) after December 31, 1986, and
"(B) before the expiration of the effective period of item 901.50 of the Appendix to the Tariff

Schedules of the United States [now heading 9901.00.50 of the Harmonized Tariff Schedule of the
United States; effective period expired Jan. 1, 2012].
"(2) The provisions of subsection (e) [set out as a note below] shall take effect on the date of the

enactment of this Act [Oct. 22, 1986]."

Eඎඎඍඋගඑඞඍ Dඉගඍ ඗ඎ 1984 Aඕඍඖඌඕඍඖග
Amendment by Pub. L. 98–573 effective on 15th day after Oct. 30, 1984, see section 214(a), (b) of

Pub. L. 98–573, set out as a note under section 1304 of this title.

Tඍකඕඑඖඉගඑ඗ඖ ඗ඎ Rඍ඘඗කගඑඖඏ Rඍ඙ඝඑකඍඕඍඖගඛ
For termination, effective May 15, 2000, of provisions in subsec. (c)(4) relating to submitting a

written report to Congress by March 15 following the close of each biennium, see section 3003 of Pub.
L. 104–66, as amended, set out as a note under section 1113 of Title 31, Money and Finance, and
page 25 of House Document No. 103–7.

Tකඉඖඛඎඍක ඗ඎ Fඝඖඋගඑ඗ඖඛ
For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of

the Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to
the Secretary of Homeland Security, and for treatment of related references, see sections 203(1),
551(d), 552(d), and 557 of Title 6, Domestic Security, and the Department of Homeland Security
Reorganization Plan of November 25, 2002, as modified, set out as a note under section 542 of Title
6. For establishment of U.S. Customs and Border Protection in the Department of Homeland Security,
treated as if included in Pub. L. 107–296 as of Nov. 25, 2002, see section 211 of Title 6, as amended
generally by Pub. L. 114–125, and section 802(b) of Pub. L. 114–125, set out as a note under section
211 of Title 6.

Eඖගකඑඍඛ ඗ඎ Cඍකගඉඑඖ A඘඘ඉකඍඔ Aකගඑඋඔඍඛ Pඝකඛඝඉඖග ග඗ ගඐඍ Cඉකඑඊඊඍඉඖ Bඉඛඑඖ
Eඋ඗ඖ඗ඕඑඋ Rඍඋ඗ඞඍකඡ Aඋග

Pub. L. 108–429, title II, §2004(g), Dec. 3, 2004, 118 Stat. 2593, provided that:
"(1) Iඖ ඏඍඖඍකඉඔ.—Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S.C. 1514) or any other

provision of law, the Customs Service [Bureau of Customs and Border Protection] shall liquidate or
reliquidate as free of duty and free of any quantitative restrictions, limitations, or consultation levels
entries of articles described in paragraph (4) made on or after October 1, 2000.

"(2) Rඍ඙ඝඍඛගඛ.—Liquidation or reliquidation may be made under paragraph (1) with respect to an
entry described in paragraph (4) only if a request therefor is filed with the Customs Service within 90
days after the date of the enactment of this Act [Dec. 3, 2004] and the request contains sufficient
information to enable the Customs Service to locate the entry or reconstruct the entry if it cannot be
located.
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"(3) Pඉඡඕඍඖග ඗ඎ ඉඕ඗ඝඖගඛ ඗ඟඍඌ.—Any amounts owed by the United States pursuant to the liquidation
or reliquidation of any entry under paragraph (1) shall be paid not later than 180 days after the date of
such liquidation or reliquidation.

"(4) Eඖගකඑඍඛ.—The entries referred to in paragraph (1) are entries of apparel articles (other than
socks provided for in heading 6115 of the Harmonized Tariff Schedule of the United States [see
Publication of Harmonized Tariff Schedule note set out under section 1202 of this title]) that meet the
requirements of section 213(b)(2)(A) of the Caribbean Basin Economic Recovery Act [19 U.S.C.
2703(b)(2)(A)] (as amended by section 3107(a) of the Trade Act of 2002 [Pub. L. 107–210] and
subsection (b) of this section)."

Rඍඎඍකඍඖඋඍ ග඗ Cඝඛග඗ඕඛ Sඍකඞඑඋඍ C඗ඖඛඑඌඍකඍඌ Rඍඎඍකඍඖඋඍ ග඗ Bඝකඍඉඝ ඗ඎ
Cඝඛග඗ඕඛ ඉඖඌ B඗කඌඍක Pක඗ගඍඋගඑ඗ඖ එඖ Pඝඊ. L. 108–429

Pub. L. 108–429, title V, §5001, Dec. 3, 2004, 118 Stat. 2604, provided that: "Except as otherwise
expressly provided, any reference in this Act [see Short Title of 2004 Amendment note set out under
section 1654 of this title] to the 'United States Customs Service' or the 'Customs Service' shall be
considered to be a reference to the 'Bureau of Customs and Border Protection' of the Department of
Homeland Security."

Eගඐඡඔ Aඔඋ඗ඐ඗ඔ ඉඖඌ Mඑචගඝකඍඛ Tඐඍකඍ඗ඎ ඎ඗ක Fඝඍඔ Uඛඍ
Pub. L. 99–514, title IV, §423(a)–(c), (e), Oct. 22, 1986, 100 Stat. 2230–2232, as amended by Pub.

L. 100–418, title I, §1910(a), Aug. 23, 1988, 102 Stat. 1319; Pub. L. 101–221, §7(a), Dec. 12, 1989,
103 Stat. 1890, provided that:

"(a) Iඖ Gඍඖඍකඉඔ.—Except as provided in subsection (b), no ethyl alcohol or a mixture thereof may be
considered—

"(1) for purposes of general headnote 3(a) of the Tariff Schedules of the United States [formerly
set out under section 1202 of this title], to be—

"(A) the growth or product of an insular possession of the United States,
"(B) manufactured or produced in an insular possession from materials which are the

growth, product, or manufacture of any such possession, or
"(C) otherwise eligible for exemption from duty under such headnote as the growth or

product of an insular possession; or
"(2) for purposes of section 213 of the Caribbean Basin Economic Recovery Act [19 U.S.C.

2703], to be—
"(A) an article that is wholly the growth, product, or manufacture of a beneficiary country,
"(B) a new or different article of commerce which has been grown, produced, or

manufactured in a beneficiary country,
"(C) a material produced in a beneficiary country, or
"(D) otherwise eligible for duty-free treatment under such Act [19 U.S.C. 2701 et seq.] as

the growth, product, or manufacture of a beneficiary country;
unless the ethyl alcohol or mixture thereof is an indigenous product of that insular possession or
beneficiary country.

"(b) Eචඋඍ඘ගඑ඗ඖ.—
"(1) Subject to the limitation in paragraph (2), subsection (a) shall not apply to ethyl alcohol that

is imported into the United States during calendar years 1987, 1988, and 1989 and produced in—
"(A) an azeotropic distillation facility located in a beneficiary country, if that facility was

established before, and in operation on, July 1, 1987,
"(B) an azeotropic distillation facility—

"(i) at least 50 percent of the total value of the equipment and components of which
were—

     "(I) produced in the United States, and
     "(II) owned by a corporation at least 50 percent of the total value of the outstanding shares of stock

of which were owned by a United States person (or persons) on or before January 1, 1986,
and

"(ii) substantially all of the equipment and components of which were, on or before
January 1, 1986—
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     "(I) located in the United States under the possession or control of such corporation,
     "(II) ready for shipment to, and installation in, a beneficiary country or an insular possession of the

United States, and
"(iii) which—

     "(I) has on the date of enactment of this Act [Oct. 22, 1986], or
     "(II) will have at the time such facility is placed in service (based on estimates made before the date

of enactment of this Act),
 a stated capacity to produce not more than 42,000,000 gallons of such product per year, or

"(C) a distillation facility operated by a corporation which, before the date of enactment of
the Omnibus Trade Act of 1987 [probably means the Omnibus Trade and Competitiveness Act of
1988, Pub. L. 100–418, which was approved Aug. 23, 1988]—

"(i) has completed engineering and design of a full-scale fermentation facility in the
United States Virgin Islands, and

"(ii) has obtained authorization from authorities of the United States Virgin Islands to
operate a full-scale fermentation facility.
"(2) The exception provided under paragraph (1) shall cease to apply during each of calendar

years 1987, 1988, and 1989 to ethyl alcohol produced in a facility described in subparagraph (A),
(B), or (C) of paragraph (1) after 20,000,000 gallons of ethyl alcohol produced in that facility are
entered into the United States during that year.
"(c) Dඍඎඑඖඑගඑ඗ඖඛ.—For purposes of this section [amending this section and General Headnote 3(a)(i)

of the Tariff Schedules of the United States formerly set out under section 1202 of this title and
enacting provisions set out as notes under this section]—

"(1) The term 'ethyl alcohol or a mixture thereof' means (except for purposes of subsection (e))
ethyl alcohol or any mixture thereof described in item 901.50 of the Appendix to the Tariff Schedules
of the United States [now heading 9901.00.50 of the Harmonized Tariff Schedule of the United
States, which is not classified to the Code].

"(2) Ethyl alcohol or a mixture thereof that is produced by a process of full fermentation in an
insular possession or beneficiary country shall be treated as being an indigenous product of that
possession or country.

"(3)(A) Ethyl alcohol and mixtures thereof that are only dehydrated within an insular possession
or beneficiary country (hereinafter in this paragraph referred to as 'dehydrated alcohol and
mixtures') shall be treated as being indigenous products of that possession or country only if the
alcohol or mixture, when entered, meets the applicable local feedstock requirement.

"(B) The local feedstock requirement with respect to any calendar year is—
"(i) 0 percent with respect to the base quantity of dehydrated alcohol and mixtures that is

entered;
"(ii) 30 percent with respect to the 35,000,000 gallons of dehydrated alcohol and mixtures

next entered after the base quantity; and
"(iii) 50 percent with respect to all dehydrated alcohol and mixtures entered after the

amount specified in clause (ii) is entered.
"(C) For purposes of this paragraph:

"(i) The term 'base quantity' means, with respect to dehydrated alcohol and mixtures
entered during any calendar year, the greater of—

"(I) 60,000,000 gallons; or
"(II) an amount (expressed in gallons) equal to 7 percent of the United States domestic

market for ethyl alcohol, as determined by the United States International Trade Commission,
during the 12-month period ending on the preceding September 30;

  that is first entered during that calendar year.
"(ii) The term 'local feedstock' means hydrous ethyl alcohol which is wholly produced or

manufactured in any insular possession or beneficiary country.
"(iii) The term 'local feedstock requirement' means the minimum percent, by volume, of

local feedstock that must be included in dehydrated alcohol and mixtures.
"(4) The term 'beneficiary country' has the meaning given to such term under section 212 of the

Caribbean Basin Economic Recovery Act (19 U.S.C. 2702).
"(5) The term 'United States person' has the meaning given to such term by section 7701(a)(3)
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of the Internal Revenue Code of 1986 [26 U.S.C. 7701(a)(3)].
"(6) The term 'entered' means entered, or withdrawn from warehouse, for consumption in the

customs territory of the United States.
"(e) Dකඉඟඊඉඋඓඛ.—

"(1) For purposes of subsections (b) and (j)(2) of section 313 of the Tariff Act of 1930 (19 U.S.C.
1313), as amended by section 1888(2) of this Act, any ethyl alcohol (provided for in item 427.88 of
the Tariff Schedules of the United States [not classified to the Code]) or mixture containing such
ethyl alcohol (provided for in part 1, 2, or 10 of schedule 4 of such Schedules) which is subject to
the additional duty imposed by item 901.50 of the Appendix to such Schedules may be treated as
being fungible with, or of being of the same kind and quality as, any other imported ethyl alcohol
(provided for in item 427.88 of such Schedules) or mixture containing such ethyl alcohol (provided
for in part 1, 2, or 10 of schedule 4 of such Schedules) only if such other imported ethyl alcohol or
mixture thereof is also subject to such additional duty.

"(2) Paragraph (1) shall not apply with respect to ethyl alcohol (provided for in item 427.88 of
the Tariff Schedules of the United States) or mixture containing such ethly [ethyl] alcohol (provided
for in part 1, 2, or 10 of schedule 4 of such Schedules) that is exempt from the additional duty
imposed by item 901.50 of the Appendix to such Schedules by reason of—

"(A) subsection (b), or
"(B) any agreement entered into under section 102(b) of the Trade Act of 1974 [19 U.S.C.

2112(b)]."
[Pub. L. 101–221, §7(b), Dec. 12, 1989, 103 Stat. 1891, as amended by Pub. L. 101–382, title II,

§225, Aug. 20, 1990, 104 Stat. 660, provided that: "The amendments made by subsection (a)
[amending section 423(c) of Pub. L. 99–514, set out above] shall apply with respect to calendar years
after 1989."]

Pඔඉඖ Aඕඍඖඌඕඍඖගඛ N඗ග Rඍ඙ඝඑකඍඌ Uඖගඑඔ Jඉඖඝඉකඡ 1, 1989
For provisions directing that if any amendments made by subtitle A or subtitle C of title XI

[§§1101–1147 and 1171–1177] or title XVIII [§§1801–1899A] of Pub. L. 99–514 require an amendment
to any plan, such plan amendment shall not be required to be made before the first plan year
beginning on or after Jan. 1, 1989, see section 1140 of Pub. L. 99–514, as amended, set out as a note
under section 401 of Title 26, Internal Revenue Code.

Dඝගඡ-Fකඍඍ Tකඍඉගඕඍඖග ඗ඎ Iඕ඘඗කගඍඌ Rඝඕ; C඗ඕ඘ඍඖඛඉගඑ඗ඖ Mඍඉඛඝකඍඛ;
Pකඍඛඑඌඍඖගඑඉඔ Aඝගඐ඗කඑගඡ; Rඍ඘඗කග ග඗ C඗ඖඏකඍඛඛ

Pub. L. 98–67, title II, §214(c), Aug. 5, 1983, 97 Stat. 393, as amended by Pub. L. 99–514, §2, Oct.
22, 1986, 100 Stat. 2095, provided that: "If the sum of the amounts of taxes covered into the
treasuries of Puerto Rico or the United States Virgin Islands pursuant to section 7652(c) of the Internal
Revenue Code of 1986 [26 U.S.C. 7652(c)] is reduced below the amount that would have been
covered over if the imported rum had been produced in Puerto Rico or the United States Virgin
Islands, then the President shall consider compensation measures and, in this regard, may withdraw
the duty-free treatment on rum provided by this title [this chapter]. The President shall submit a report
to the Congress on the measures he takes."

Pක඗උ. N඗. 7351. T඗ Iඕ඘ඔඍඕඍඖග ගඐඍ Uඖඑගඍඌ Sගඉගඍඛ-Cඉකඑඊඊඍඉඖ Bඉඛඑඖ Tකඉඌඍ
Pඉකගඖඍකඛඐඑ඘ Aඋග

Proc. No. 7351, Oct. 2, 2000, 65 F.R. 59329, provided in pars. (3) and (5) that the United States
Trade Representative (USTR) is authorized to determine whether each designated beneficiary country
has satisfied the requirements of subsec. (b)(4)(A)(ii) of this section relating to the implementation of
procedures and requirements similar in all material respects to the relevant procedures and
requirements under chapter 5 of the North American Free Trade Agreement and to exercise the
authority provided to the President under section 2483 of this title to embody modifications and
technical or conforming changes in the Harmonized Tariff Schedule of the United States (HTS) and is
directed to set forth any such determination in a notice to be published in the Federal Register, and
that such notice would modify general note 17 of the HTS by listing the countries that satisfy the
requirements of subsec. (b)(4)(A)(ii) of this section, effective Oct. 2, 2000, except that the
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modifications to the HTS made by the Annex to the proclamation, as further modified by any notice to
be published in the Federal Register, would be effective on the date announced by the USTR in such
notice.

Eච. Oකඌ. N඗. 13191. Iඕ඘ඔඍඕඍඖගඉගඑ඗ඖ ඗ඎ ගඐඍ Aඎකඑඋඉඖ Gක඗ඟගඐ ඉඖඌ O඘඘඗කගඝඖඑගඡ
Aඋග ඉඖඌ ගඐඍ Uඖඑගඍඌ Sගඉගඍඛ-Cඉකඑඊඊඍඉඖ Bඉඛඑඖ Tකඉඌඍ Pඉකගඖඍකඛඐඑ඘ Aඋග

Ex. Ord. No. 13191, Jan. 17, 2001, 66 F.R. 7271, as amended by Proc. No. 7912, par. 13, June 29,
2005, 70 F.R. 37963, provided:

By the authority vested in me as President by the Constitution and the laws of the United States of
America, including the African Growth and Opportunity Act (Title I of Public Law 106–200) [19 U.S.C.
3701 et seq.] (AGOA), the United States-Caribbean Basin Trade Partnership Act (Title II of Public Law
106–200) [see Short Title of 2000 Amendment note set out under section 2701 of this title] (CBTPA),
the Caribbean Basin Economic Recovery Act (19 U.S.C. 2701 et seq.), and section 301 of title 3,
United States Code, and in order to expand international trade and enhance our economic partnership
with sub-Saharan Africa and the Caribbean Basin, promote investment and economic development
and reduce poverty in those regions, and create new economic opportunities for American workers
and businesses, it is hereby ordered as follows:

Pඉකග I—Iඕ඘ඔඍඕඍඖගඉගඑ඗ඖ ඗ඎ ගඐඍ AGOA
Sඍඋගඑ඗ඖ 1. Apparel Articles Assembled from Fabrics or Yarn Not Available in Commercial Quantities. The

Committee for the Implementation of Textile Agreements (the "Committee") is authorized to exercise
the authority vested in the President under section 112(b)(5)(B)(i) of the AGOA (19 U.S.C. 3721(b)
(5)(B)(i)) to determine whether yarns or fabrics cannot be supplied by the domestic industry in
commercial quantities in a timely manner. The Committee shall establish procedures to ensure
appropriate public participation in any such determination. The Committee and the United States
Trade Representative (USTR) are jointly authorized to exercise the authority vested in the President
under sections 112(b)(5)(B)(ii), (iii), and (v) of the AGOA (19 U.S.C. 3721(b)(5)(B)(ii), (iii), and (v)) to
obtain advice from the appropriate advisory committee, to submit a report to the appropriate
Congressional committees, and to consult with those Congressional committees. The USTR is
authorized to exercise the authority vested in the President under section 112(b)(5)(B)(ii) of the AGOA
to obtain advice from the U.S. International Trade Commission (USITC).

Sඍඋ. 2. Handloomed, Handmade, and Folklore Articles and Ethnic Printed Fabrics. The Committee, after
consultation with the Commissioner, United States Customs Service (Commissioner), is authorized to
exercise the authority vested in the President under section 112(b)(6) of the AGOA (19 U.S.C.
3721(b)(6)) to consult with beneficiary sub-Saharan African countries and to determine which, if any,
particular textile and apparel goods shall be treated as being handloomed, handmade, or folklore
articles or ethnic printed fabrics. The Commissioner shall take such actions to carry out any such
determination as directed by the Committee.

Sඍඋ. 3. Certain Interlinings. The Committee is authorized to exercise the authority vested in the
President under section 112(d)(1)(B)(iii) of the AGOA (19 U.S.C. 3721(d)(1)(B)(iii)) to determine
whether U.S. manufacturers are producing interlinings in the United States in commercial quantities.
The Committee shall establish procedures to ensure appropriate public participation in any such
determination. The determination or determinations of the Committee under this section shall be set
forth in a notice or notices that the Committee shall cause to be published in the Federal Register. The
Commissioner shall take such actions to carry out any such determination as directed by the
Committee.

Sඍඋ. 4. Penalties for Transshipments. The Committee, after consultation with the Commissioner, is
authorized to exercise the authority vested in the President under section 113(b)(3) of the AGOA (19
U.S.C. 3722(b)(3)) to determine, based on sufficient evidence, whether an exporter has engaged in
transshipment and to deny for a period of 5 years all benefits under section 112 of the AGOA (19
U.S.C. 3721) to any such exporter, any successor of such exporter, and any other entity owned or
operated by the principal of such exporter. The determination or determinations of the Committee
under this section shall be set forth in a notice or notices that the Committee shall cause to be
published in the Federal Register. The Commissioner shall take such actions to carry out any such
determination as directed by the Committee.
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U.S. Customs and Border Protection, DHS; Treas. § 10.191 

General Note 6, HTSUS, as a civil air-
craft, aircraft engine, or ground flight 
simulator, or their parts, components, 
and subassemblies. Evidence that the 
merchandise qualifies under the gen-
eral note includes evidence of compli-
ance with paragraph (a)(1) of this sec-
tion concerning use of the merchandise 
and evidence of compliance with the 
airworthiness certification require-
ment of paragraph (a)(2)(i), (a)(2)(ii), or 
(a)(2)(iii) of this section, including, as 
appropriate in the circumstances, an 
FAA certification; approval of air-
worthiness by an airworthiness author-
ity in the country of export and evi-
dence that the FAA recognizes that ap-
proval as an acceptable substitute for 
an FAA certification; an application 
for a certification submitted to and ac-
cepted by the FAA; a type and produc-
tion certificate issued by the FAA; and/ 
or evidence that a type and production 
certificate holder will submit an appli-
cation for certification or approval in 
the future pending completion of de-
sign or other technical requirements 
stipulated by the FAA and of estimates 
of quantities of parts, components, and 
subassemblies as are required to meet 
design and technical requirements stip-
ulated by the FAA. This documenta-
tion need not be filed with the entry 
summary but must be maintained in 
accordance with the general note and 
with the recordkeeping provisions of 
part 163 of this chapter. Customs may 
request production of documentation 
at any time to verify the claim for 
duty-free admission. Failure to produce 
documentation sufficient to satisfy the 
Center director that the merchandise 
qualifies for duty-free admission will 
result in a denial of duty-free treat-
ment and may result in such other 
measures permitted under the regula-
tions as the Center director finds nec-
essary to more closely monitor the im-
porter’s importations of merchandise 
claimed to be duty-free under this sec-
tion. Proof of end use of the entered 
merchandise need not be maintained. 

(f) Post-entry claim. An importer may 
file a claim for duty-free treatment 
under General Note 6, HTSUS, after fil-
ing an entry that made no such duty- 
free claim, by filing a written state-
ment with Customs any time prior to 
liquidation of the entry or prior to the 

liquidation becoming final. When filed, 
the written statement constitutes the 
importer’s claim for duty-free treat-
ment under the general note and its 
certification that the entered merchan-
dise is a civil aircraft or has been im-
ported for use in a civil aircraft and 
will be so used. In accordance with 
General Note 6, HTSUS, any refund re-
sulting from a claim made under this 
paragraph will be without interest, 
notwithstanding the provision of 19 
U.S.C. 1505(c). 

(g) Verification. The Center director 
will monitor and periodically audit se-
lected entries made under this section. 

[T.D. 02–31, 67 FR 39289, June 7, 2002] 

Subpart B—Caribbean Basin 
Initiative 

SOURCE: Sections 10.191 through 10.197 
issued by T.D. 84–237, 49 FR 47993, Dec. 7, 1984, 
unless otherwise noted. 

§ 10.191 General. 

(a) Statutory authority. Subtitle A, 
Title II, Pub. L. 98–67, entitled the Car-
ibbean Basin Economic Recovery Act 
(19 U.S.C. 2701–2706) and referred to as 
the Caribbean Basin Initiative (CBI), 
authorizes the President to proclaim 
duty-free treatment for all eligible ar-
ticles from any beneficiary country. 

(b) Definitions—(1) Beneficiary coun-
try. For purposes of §§ 10.191 through 
10.199 and except as otherwise provided 
in § 10.195(b), the term ‘‘beneficiary 
country’’ means any country or terri-
tory or successor political entity with 
respect to which there is in effect a 
proclamation by the President desig-
nating such country, territory or suc-
cessor political entity as a beneficiary 
country in accordance with section 
212(a)(1)(A) of the Caribbean Basin Eco-
nomic Recovery Act (19 U.S.C. 
2702(a)(1)(A)). See General Note 7(a), 
Harmonized Tariff Schedule of the 
United States (HTSUS). For purposes 
of this paragraph, when the word 
‘‘former’’ is used in conjunction with 
the term ‘‘beneficiary country’’, it 
means a country that ceases to be des-
ignated as a beneficiary country under 
the CBERA because the country has 
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19 CFR Ch. I (4–1–17 Edition) § 10.192 

become a party to a free trade agree-
ment with the United States. See Gen-
eral Note 7(b)(i)(C), HTSUS. 

(2) Eligible articles. Except as provided 
herein, for purposes of § 10.191(a), the 
term ‘‘eligible articles’’ means any 
merchandise which is imported di-
rectly from a beneficiary country as 
provided in § 10.193 and which meets the 
country of origin criteria set forth in 
§ 10.195 or in § 10.198b. The following 
merchandise shall not be considered el-
igible articles entitled to duty-free 
treatment under the CBI. 

(i) Textile and apparel articles which 
were not eligible articles for purposes 
of the CBI on January 1, 1994, as the 
CBI was in effect on that date. 

(ii) Footwear not designated on Au-
gust 5, 1983, as eligible articles for the 
purpose of the Generalized System of 
Preferences under Title V, Trade Act of 
1974, as amended (19 U.S.C. 2461 through 
2467). 

(iii) Tuna, prepared or preserved in 
any manner, in airtight containers. 

(iv) Petroleum, or any product de-
rived from petroleum, provided for in 
headings 2709 and 2710, HTSUS. 

(v) Watches and watch parts (includ-
ing cases, bracelets and straps), of 
whatever type including, but not lim-
ited to, mechanical, quartz digital or 
quartz analog, if such watches or watch 
parts contain any material which is 
the product of any country with re-
spect to which HTSUS column 2 rates 
of duty apply. 

(vi) Articles to which reduced rates 
of duty apply under § 10.198a. 

(vii) Sugars, sirups, and molasses, 
provided for in subheadings 1701.11.00 
and 1701.12.00, HTSUS, to the extent 
that importation and duty-free treat-
ment of such articles are limited by 
Additional U.S. Note 4, Chapter 17, 
HTSUS. 

(viii) Articles subject to the provi-
sions of the subheadings of Subchapter 
III, from the beginning through 
9903.85.21, Chapter 99, HTSUS, to the 
extent that such provisions have not 
been modified or terminated by the 
President pursuant to section 213(e)(5) 
of the Caribbean Basin Economic Re-
covery Act (19 U.S.C. 2703(e)(5)). 

(ix) Merchandise for which duty-free 
treatment under the CBI is suspended 
or withdrawn by the President pursu-

ant to sections 213 (c)(2), (e)(1), or (f)(3) 
of the Caribbean Basin Economic Re-
covery Act (19 U.S.C. 2703 (c)(2), (e)(1), 
or (f)(3)). 

(3) Wholly the growth, product, or man-
ufacture of a beneficiary country. For 
purposes of § 10.191 through § 10.199, the 
expression ‘‘wholly the growth, prod-
uct, or manufacture of a beneficiary 
country’’ refers both to any article 
which has been entirely grown, pro-
duced, or manufactured in a bene-
ficiary country or two or more bene-
ficiary countries and to all materials 
incorporated in an article which have 
been entirely grown, produced, or man-
ufactured in any beneficiary country or 
two or more beneficary countries, as 
distinguished from articles or mate-
rials imported into a beneficiary coun-
try from a non-beneficiary country 
whether or not such articles or mate-
rials were substantially transformed 
into new or different articles of com-
merce after their importation into the 
beneficiary country. 

(4) Entered. For purposes of § 10.191 
through § 10.199, the term ‘‘entered’’ 
means entered, or withdrawn from 
warehouse for consumption, in the cus-
toms territory of the U.S. 

[T.D. 84–237, 49 FR 47993, Dec. 7, 1984, as 
amended by T.D. 89–1, 53 FR 51252, Dec. 21, 
1988; T.D. 00–68, 65 FR 59657, Oct. 5, 2000; T.D. 
01–17, 66 FR 9645, Feb. 9, 2001; CBP Dec. 10–29, 
75 FR 52450, Aug. 26, 2010] 

§ 10.192 Claim for exemption from 
duty under the CBI. 

A claim for an exemption from duty 
on the ground that the CBI applies 
shall be allowed by the Center director 
only if he is satisfied that the require-
ments set forth in this section and 
§ 10.193 through § 10.198b have been met. 
Duty-free treatment may be claimed at 
the time of filing the entry summary 
by placing the symbol ‘‘E’’ as a prefix 
to the HTSUS subheading number for 
each article for which such treatment 
is claimed on that document. 

[T.D. 84–237, 49 FR 47993, Dec. 7, 1984, as 
amended by T.D. 89–1, 53 FR 51252, Dec. 21, 
1988; T.D. 94–47, 59 FR 25570, May 17, 1994; 
T.D. 00–68, 65 FR 59658, Oct. 5, 2000] 
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§ 10.193 Imported directly. 
To qualify for treatment under the 

CBI, an article shall be imported di-
rectly from a beneficiary country into 
the customs territory of the U.S. For 
purposes of § 10.191 through § 10.198b the 
words ‘‘imported directly’’ mean: 

(a) Direct shipment from any bene-
ficiary country to the U.S. without 
passing through the territory of any 
non-beneficiary country; or 

(b) If the shipment is from any bene-
ficiary country to the U.S. through the 
territory of any non-beneficiary coun-
try, the articles in the shipment do not 
enter into the commerce of any non- 
beneficiary country while en route to 
the U.S. and the invoices, bills of lad-
ing, and other shipping documents 
show the U.S. as the final destination; 
or 

(c) If the shipment is from any bene-
ficiary country to the U.S. through the 
territory of any non-beneficiary coun-
try, and the invoices and other docu-
ments do not show the U.S. as the final 
destination, the articles in the ship-
ment upon arrival in the U.S. are im-
ported directly only if they: 

(1) Remained under the control of the 
customs authority of the intermediate 
country; 

(2) Did not enter into the commerce 
of the intermediate country except for 
the purpose of sale other than at retail, 
and the Center director is satisfied 
that the importation results from the 
original commericial transaction be-
tween the importer and the producer or 
the latter’s sales agent; and 

(3) Were not subjected to operations 
other than loading and unloading, and 
other activities necessary to preserve 
the articles in good condition. 

[T.D. 84–237, 49 FR 47993, Dec. 7, 1984, as 
amended by T.D. 00–68, 65 FR 59658, Oct. 5, 
2000] 

§ 10.194 Evidence of direct shipment. 
(a) Documents constituting evidence of 

direct shipment. The Center director 
may require that appropriate shipping 
papers, invoices, or other documents be 
submitted within 60 days of the date of 
entry as evidence that the articles 
were ‘‘imported directly’’, as that term 
is defined in § 10.193. Any evidence of di-
rect shipment required shall be subject 

to such verification as deemed nec-
essary by the Center director. 

(b) Waiver of evidence of direct ship-
ment. The Center director may waive 
the submission of evidence of direct 
shipment when otherwise satisfied, 
taking into consideration the kind and 
value of the merchandise, that the 
merchandise was, in fact, imported di-
rectly and that it otherwise clearly 
qualifies for treatment under the CBI. 

§ 10.195 Country of origin criteria. 

(a) Articles produced in a beneficiary 
country—(1) General. Except as provided 
herein, any article which is either 
wholly the growth, product, or manu-
facture of a beneficiary country or a 
new or different article of commerce 
which has been grown, produced, or 
manufactured in a beneficiary country, 
may qualify for duty-free entry under 
the CBI. No article or material shall be 
considered to have been grown, pro-
duced, or manufactured in a bene-
ficiary country by virtue of having 
merely undergone simple (as opposed 
to complex or meaningful) combining 
or packaging operations, or mere dilu-
tion with water or mere dilution with 
another substance that does not mate-
rially alter the characteristics of the 
article. Duty-free entry under the CBI 
may be accorded to an article only if 
the sum of the cost or value of the ma-
terial produced in a beneficiary coun-
try or countries, plus the direct costs 
of processing operations performed in a 
beneficiary country or countries, is not 
less than 35 percent of the appraised 
value of the article at the time it is en-
tered. 

(2) Combining, packaging, and diluting 
operations. No article which has under-
gone only a simple combining or pack-
aging operation or a mere dilution in a 
beneficiary country within the mean-
ing of paragraph (a)(1) of this section 
shall be entitled to duty-free treatment 
even though the processing operation 
causes the article to meet the value re-
quirement set forth in that paragraph. 

(i) For purposes of this section, sim-
ple combining or packaging operations 
and mere dilution include, but are not 
limited to, the following processes: 

(A) The addition of batteries to de-
vices; 
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(B) Fitting together a small number 
of components by bolting, glueing, sol-
dering etc.; 

(C) Blending foreign and beneficiary 
country tobacco; 

(D) The addition of substances such 
as anticaking agents, preservatives, 
wetting agents, etc.; 

(E) Repacking or packaging compo-
nents together; 

(F) Reconstituting orange juice by 
adding water to orange juice con-
centrate; and 

(G) Diluting chemicals with inert in-
gredients to bring them to standard de-
grees of strength. 

(ii) For purposes of this section, sim-
ple combining or packaging operations 
and mere dilution shall not be taken to 
include processes such as the following: 

(A) The assembly of a large number 
of discrete components onto a printed 
circuit board; 

(B) The mixing together of two bulk 
medicinal substances followed by the 
packaging of the mixed product into 
individual doses for retail sale; 

(C) The addition of water or another 
substance to a chemical compound 
under pressure which results in a reac-
tion creating a new chemical com-
pound; and 

(D) A simple combining or packaging 
operation or mere dilution coupled 
with any other type of processing such 
as testing or fabrication (e.g., a simple 
assembly of a small number of compo-
nents, one of which was fabricated in 
the beneficiary country where the as-
sembly took place). 
The fact that an article or material has 
undergone more than a simple com-
bining or packaging operation or mere 
dilution is not necessarily dispositive 
of the question of whether that proc-
essing constitutes a substantial trans-
formation for purposes of determining 
the country of origin of the article or 
material. 

(b) Commonwealth of Puerto Rico, U.S. 
Virgin Islands, and former beneficiary 
countries—(1) General. For purposes of 
determining the percentage referred to 
in paragraph (a) of this section, the 
term ‘‘beneficiary country’’ includes 
the Commonwealth of Puerto Rico, 
U.S. Virgin Islands, and any former 
beneficiary countries. Any cost or 
value of materials or direct costs of 

processing operations attributable to 
the U.S. Virgin Islands or any former 
beneficiary country must be included 
in the article prior to its final expor-
tation from a beneficiary country to 
the United States. 

(2) Manufacture in the Commonwealth 
of Puerto Rico after final exportation. 
Notwithstanding the provisions of 19 
U.S.C. 1311, if an article from a bene-
ficiary country is entered under bond 
for processing or use in manufacturing 
in the Commonwealth of Puerto Rico, 
no duty will be imposed on the with-
drawal from warehouse for consump-
tion of the product of that processing 
or manufacturing provided that: 

(i) The article entered in the ware-
house in the Commonwealth of Puerto 
Rico was grown, produced, or manufac-
tured in a beneficiary country within 
the meaning of paragraph (a) of this 
section and was imported directly from 
a beneficiary country within the mean-
ing of § 10.193; and 

(ii) At the time of its withdrawal 
from the warehouse, the product of the 
processing or manufacturing in the 
Commonwealth of Puerto Rico meets 
the 35 percent value-content require-
ment prescribed in paragraph (a) of 
this section. 

(c) Materials produced in the U.S. For 
purposes of determining the percentage 
referred to in paragraph (a) of this sec-
tion, an amount not to exceed 15 per-
cent of the appraised value of the arti-
cle at the time it is entered may be at-
tributed to the cost or value of mate-
rials produced in the customs territory 
of the U.S. (other than the Common-
wealth of Puerto Rico). In the case of 
materials produced in the customs ter-
ritory of the U.S., the provisions of 
§ 10.196 shall apply. 

(d) Textile components cut to shape in 
the U.S. The percentage referred to in 
paragraph (c) of this section may be at-
tributed in whole or in part to the cost 
or value of a textile component that is 
cut to shape (but not to length, width, 
or both) in the U.S. (including the 
Commonwealth of Puerto Rico) from 
foreign fabric and exported to a bene-
ficiary country for assembly into an 
article that is then returned to the 
U.S. and entered, or withdrawn from 
warehouse, for consumption on or after 
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July 1, 1996. For purposes of this para-
graph, the terms ‘‘textile component’’ 
and ‘‘fabric’’ have reference only to 
goods covered by the definition of 
‘‘textile or apparel product’’ set forth 
in § 102.21(b)(5) of this chapter. 

(e) Articles wholly grown, produced, or 
manufactured in a beneficiary country. 
Any article which is wholly the 
growth, product, or manufacture of a 
beneficiary country, including articles 
produced or manufactured in a bene-
ficiary country exclusively from mate-
rials which are wholly the growth, 
product, or manufacture of a bene-
ficiary country or countries, shall nor-
mally be presumed to meet the require-
ments set forth in paragraph (a) of this 
section. 

(f) Country of origin marking. The gen-
eral country of origin marking require-
ments that apply to all importations 
are also applicable to articles imported 
under the CBI. 

[T.D. 84–237, 49 FR 47993, Dec. 7, 1984; 49 FR 
49575, Dec. 20, 1984, as amended by T.D. 95–69, 
60 FR 46197, Sept. 5, 1995; T.D. 95–69, 60 FR 
55995, Nov. 6, 1996; T.D. 00–68, 65 FR 59658, 
Oct. 5, 2000; CBP Dec. 10–29, 75 FR 52450, Aug. 
26, 2010] 

§ 10.196 Cost or value of materials pro-
duced in a beneficiary country or 
countries. 

(a) ‘‘Materials produced in a bene-
ficiary country or countries’’ defined. For 
purposes of § 10.195, the words ‘‘mate-
rials produced in a beneficiary country 
or countries’’ refer to those materials 
incorporated in an article which are ei-
ther: 

(1) Wholly the growth, product, or 
manufacture of a beneficiary country 
or two or more beneficiary countries; 
or 

(2) Subject to the limitations set 
forth in § 10.195(a), substantially trans-
formed in any beneficiary country or 
two or more beneficiary countries into 
a new or different article of commerce 
which is then used in any beneficiary 
country in the production or manufac-
ture of a new or different article which 
is imported directly into the U.S. 

Example 1. A raw, perishable skin of an ani-
mal grown in one beneficiary country is sent 
to another beneficiary country where it is 
tanned to create nonperishable ‘‘crust leath-
er’’. The tanned product is then imported di-
rectly into the U.S. Because the material of 

which the imported article is composed is 
wholly the growth, product, or manufacture 
of one of more beneficiary countries, the en-
tire cost or value of that material may be 
counted toward the 35 percent value require-
ment set forth in § 10.195. 

Example 2. A raw, perishable skin of an ani-
mal grown in a non-beneficiary country is 
sent to a beneficiary country where it is 
tanned to create nonperishable ‘‘crust leath-
er’’. The tanned skin is then imported di-
rectly into the U.S. Although the tanned 
skin represents a new or different article of 
commerce produced in a beneficiary country 
within the meaning of § 10.195(a), the cost or 
value of the raw skin may not be counted to-
ward the 35 percent value requirement be-
cause (1) the tanned material of which the 
imported article is composed is not wholly 
the growth, product, or manufacture of a 
beneficiary country and (2) the tanning oper-
ation creates the imported article itself 
rather than an intermediate article which is 
then used in the beneficiary country in the 
production or manufacture of an article im-
ported into the U.S. The tanned skin would 
be eligible for duty-free treatment only if 
the direct costs attributable to the tanning 
operation represent at least 35 percent of the 
appraised value of the imported article. 

Example 3. A raw, perishable skin of an ani-
mal grown in a non-beneficiary country is 
sent to a beneficiary country where it is 
tanned to create nonperishable ‘‘crust leath-
er’’. The tanned material is then cut, sewn 
and assembled with a metal buckle imported 
from a non-beneficiary country to create a 
finished belt which is imported directly into 
the U.S. Because the operations performed in 
the beneficiary country involved both the 
substantial transformation of the raw skin 
into a new or different article and the use of 
that intermediate article in the production 
or manufacture of a new or different article 
imported into the U.S., the cost or value of 
the tanned material used to make the im-
ported article may be counted toward the 35 
percent value requirement. The cost or value 
of the metal buckle imported into the bene-
ficiary country may not be counted toward 
the 35 percent value requirement because the 
buckle was not substantially transformed in 
the beneficiary country into a new or dif-
ferent article prior to its incorporation in 
the finished belt. 

Example 4. A raw, perishable skin of an ani-
mal grown in the U.S. Virgin Islands is sent 
to a beneficiary country where it is tanned 
to create nonperishable ‘‘crust leather’’, 
which is then imported directly into the U.S. 
The tanned skin represents a new or dif-
ferent article of commerce produced in a 
beneficiary country within the meaning of 
§ 10.195(a), and under § 10.195(b), the raw skin 
from which the tanned product was made is 
considered to have been grown in a bene-
ficiary country for the purpose of applying 

VerDate Sep<11>2014 12:49 May 19, 2017 Jkt 241063 PO 00000 Frm 00183 Fmt 8010 Sfmt 8010 Q:\19\19V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



174 

19 CFR Ch. I (4–1–17 Edition) § 10.197 

the 35 percent value requirement. The 
tanned material of which the imported arti-
cle is composed is considered to be wholly 
the growth, product, or manufacture of one 
or more beneficiary countries with the result 
that the entire cost or value of that material 
may be counted toward the 35 percent value 
requirement. 

(b) Questionable origin. When the ori-
gin of a material either is not ascer-
tainable or is not satisfactorily dem-
onstrated to the Center director, the 
material shall not be considered to 
have been grown, produced, or manu-
factured in a beneficiary country. 

(c) Determination of cost or value of 
materials produced in a beneficiary coun-
try. (1) The cost or value of materials 
produced in a beneficiary country or 
countries includes: 

(i) The manufacturer’s actual cost for 
the materials; 

(ii) When not included in the manu-
facturer’s actual cost for the materials, 
the freight, insurance, packing, and all 
other costs incurred in transporting 
the materials to the manufacturer’s 
plant; 

(iii) The actual cost of waste or spoil-
age (material list), less the value of re-
coverable scrap; and 

(iv) Taxes and/or duties imposed on 
the materials by any beneficiary coun-
try, provided they are not remitted 
upon exportation. 

(2) Where a material is provided to 
the manufacturer without charge, or at 
less than fair market value, its cost or 
value shall be determined by com-
puting the sum of: 

(i) All expenses incurred in the 
growth, production, or manufacture of 
the material, including general ex-
penses; 

(ii) An amount for profit; and 
(iii) Freight, insurance, packing, and 

all other costs incurred in transporting 
the material to the manufacturer’s 
plant. 

If the pertinent information needed to 
compute the cost or value of a material 
is not available, the appraising officer 
may ascertain or estimate the value 
thereof using all reasonable ways and 
means at his disposal. 

§ 10.197 Direct costs of processing op-
erations performed in a beneficiary 
country or countries. 

(a) Items included in the direct costs of 
processing operations. As used in § 10.195 
and § 10.198, the words ‘‘direct costs of 
processing operations’’ mean those 
costs either directly incurred in, or 
which can be reasonably allocated to, 
the growth, production, manufacture, 
or assembly of the specific merchan-
dise under consideration. Such costs 
include, but are not limited to the fol-
lowing, to the extent that they are in-
cludable in the appraised value of the 
imported merchandise: 

(1) All actual labor costs involved in 
the growth, production, manufacture 
or assembly of the specific merchan-
dise, including fringe benefits, on-the- 
job training, and the cost of engineer-
ing, supervisory, quality control, and 
similar personnel; 

(2) Dies, molds, tooling, and deprecia-
tion on machinery and equipment 
which are allocable to the specific mer-
chandise; 

(3) Research, development, design, 
engineering, and blueprint costs inso-
far as they are allocable to the specific 
merchandise and; 

(4) Costs of inspecting and testing the 
specific merchandise. 

(b) Items not included in the direct costs 
of processing operations. Those items 
which are not included within the 
meaning of the words ‘‘direct costs of 
processing operations’’ are those which 
are not directly attributable to the 
merchandise under consideration or are 
not ‘‘costs’’ of manufacturing the prod-
uct. These include, but are not limited 
to: 

(1) Profit; and 
(2) General expenses of doing business 

which are either not allocable to the 
specific merchandise or are not related 
to the growth, production, manufac-
ture, or assembly of the merchandise, 
such as administrative salaries, cas-
ualty and liability insurance, adver-
tising, and salesmen’s salaries, com-
missions, or expenses. 

[T.D. 84–237, 49 FR 47993, Dec. 7, 1984; 49 FR 
49575, Dec. 20, 1984] 

§ 10.198 Evidence of country of origin. 
(a) Shipments covered by a formal 

entry—(1) Articles not wholly the growth, 
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product, or manufacture of a beneficiary 
country—(i) Declaration. In a case in-
volving an article covered by a formal 
entry which is not wholly the growth, 
product, or manufacture of a single 
beneficiary country, the exporter or 
other appropriate party having knowl-
edge of the relevant facts in the bene-
ficiary country where the article was 
produced or last processed shall be pre-
pared to submit directly to the Center 
director, upon request, a declaration 
setting forth all pertinent detailed in-
formation concerning the production 
or manufacture of the article. When re-
quested by the Center director, the dec-
laration shall be prepared in substan-
tially the following form: 

CBI DECLARATION 

I, llllllllllllll, 
(name), hereby declare that the articles de-
scribed below (a) were produced or manufac-
tured in llllllll (country) by means 
of processing operations performed in that 
country as set forth below and were also sub-
jected to processing operations in the other 
beneficiary country or countries (including 
the Commonwealth of Puerto Rico and the 
U.S. Virgin Islands) as set forth below and 
(b) incorporate materials produced in the 
country named above or in any other bene-
ficiary country or countries (including the 
Commonwealth of Puerto Rico and the U.S. 
Virgin Islands) or in the customs territory of 
the United States (other than the Common-
wealth of Puerto Rico) as set forth below: 

Number and date of invoices 
Description of 
articles and 

quantity 

Processing operations per-
formed on articles 

Material produced in a bene-
ficiary country or in the U.S. 

Description of 
processing op-
erations and 

country of 
processing 

Direct costs of 
processing op-

erations 

Description of 
material, pro-
duction proc-

ess, and coun-
try of produc-

tion 

Cost or value 
of material 

Date lllllllllllllllllllll

Address lllllllllllllllllll

Signature llllllllllllllllll

Title lllllllllllllllllllll

(ii) Retention of records and submission 
of declaration. The information nec-
essary for preparation of the declara-
tion shall be retained in the files of the 
party responsible for its preparation 
and submission for a period of 5 years. 
In the event that the Center director 
requests submission of the declaration 
during the 5-year period, it shall be 
submitted by the appropriate party di-
rectly to the Center director within 60 
days of the date of the request or such 
additional period as the Center director 
may allow for good cause shown. Fail-
ure to submit the declaration in a 
timely fashion will result in a denial of 
duty-free treatment. 

(iii) Value added after final expor-
tation. In a case in which value is added 
to an article in a bonded warehouse or 
in a foreign-trade zone in the Common-
wealth of Puerto Rico or in the U.S. 
after final exportation of the article 
from a beneficiary country, in order to 

ensure compliance with the value re-
quirement under § 10.195(a), the declara-
tion provided for in paragraph (a)(1)(i) 
of this section shall be filed by the im-
porter or consignee with the entry 
summary as evidence of the country of 
origin. The declaration shall be prop-
erly completed by the party respon-
sible for the addition of such value. 

(2) Merchandise wholly the growth, 
product, or manufacture of a beneficiary 
country. In a case involving merchan-
dise covered by a formal entry which is 
wholly the growth, product, or manu-
facture of a single beneficiary country, 
a statement to that effect shall be in-
cluded on the commercial invoice pro-
vided to Customs. 

(b) Shipments covered by an informal 
entry. Although the filing of the dec-
laration provided for in paragraph 
(a)(1)(i) of this section will not be re-
quired for a shipment covered by an in-
formal entry, the Center director may 
require such other evidence of country 
of origin as deemed necessary. 

(c) Verification of documentation. Any 
evidence of country of origin submitted 
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under this section shall be subject to 
such verification as the Center director 
deems necessary. In the event that the 
Center director is prevented from ob-
taining the necessary verification, the 
Center director may treat the entry as 
dutiable. 

[T.D. 94–47, 59 FR 25570, May 17, 1994] 

§ 10.198a Duty reduction for certain 
leather-related articles. 

Except as otherwise provided in 
§ 10.233, reduced rates of duty as pro-
claimed by the President will apply to 
handbags, luggage, flat goods, work 
gloves, and leather wearing apparel 
that were not designated on August 5, 
1983, as eligible articles for purposes of 
the Generalized System of Preferences 
under Title V, Trade Act of 1974, as 
amended (19 U.S.C. 2461 through 2467), 
provided that the article in question at 
the time it is entered: 

(a) Was grown, produced, or manufac-
tured in a beneficiary country within 
the meaning of § 10.195; 

(b) Meets the 35 percent value-con-
tent requirement prescribed in § 10.195; 
and 

(c) Was imported directly from a ben-
eficiary country within the meaning of 
§ 10.193. 

[T.D. 00–68, 65 FR 59658, Oct. 5, 2000] 

§ 10.198b Products of Puerto Rico 
processed in a beneficiary country. 

Except in the case of any article de-
scribed in § 10.191(b)(2)(i) through (vi), 
the duty-free treatment provided for 
under the CBI will apply to an article 
that is the growth, product, or manu-
facture of the Commonwealth of Puer-
to Rico and that is by any means ad-
vanced in value or improved in condi-
tion in a beneficiary country, provided 
that: 

(a) If any materials are added to the 
article in the beneficiary country, 
those materials consist only of mate-
rials that are a product of a beneficiary 
country or the United States; and 

(b) The article is imported directly 
from the beneficiary country into the 
customs territory of the United States 
within the meaning of § 10.193. 

[T.D. 00–68, 65 FR 59658, Oct. 5, 2000] 

§ 10.199 Duty-free entry for certain 
beverages produced in Canada from 
Caribbean rum. 

(a) General. A spirituous beverage 
that is imported directly from the ter-
ritory of Canada and that is classifi-
able under subheading 2208.40 or 2208.90, 
Harmonized Tariff Schedule of the 
United States (HTSUS), will be enti-
tled, upon entry or withdrawal from 
warehouse for consumption, to duty- 
free treatment under section 213(a)(6) 
of the Caribbean Basin Economic Re-
covery Act (19 U.S.C. 2703(a)(6)), also 
known as the Caribbean Basin Initia-
tive (CBI), if the spirituous beverage 
has been produced in the territory of 
Canada from rum, provided that the 
rum: 

(1) Is the growth, product, or manu-
facture either of a beneficiary country 
or of the U.S. Virgin Islands; 

(2) Was imported directly into the 
territory of Canada from a beneficiary 
country or from the U.S. Virgin Is-
lands; and 

(3) Accounts for at least 90 percent of 
the alcoholic content by volume of the 
spirituous beverage. 

(b) Claim for exemption from duty 
under CBI. A claim for an exemption 
from duty for a spirituous beverage 
under section 213(a)(6) of the Caribbean 
Basin Economic Recovery Act (19 
U.S.C. 2703(a)(6)) may be made by en-
tering such beverage under subheading 
9817.22.05, HTSUS, on the entry sum-
mary document or its electronic equiv-
alent. In order to claim the exemption, 
the importer must have the records de-
scribed in paragraphs (d), (e), (f) and (g) 
of this section so that, upon Customs 
request, the importer can establish 
that: 

(1) The rum used to produce the bev-
erage is the growth, product or manu-
facture either of a beneficiary country 
or of the U.S. Virgin Islands; 

(2) The rum was shipped directly 
from a beneficiary country or from the 
U.S. Virgin Islands to Canada; 

(3) The beverage was produced in 
Canada; 

(4) The rum accounts for at least 90% 
of the alcohol content of the beverage; 
and 

(5) The beverage was shipped directly 
from Canada to the United States. 
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(c) Imported directly. For a spirituous 
beverage imported from Canada to 
qualify for duty-free entry under the 
CBI, the spirituous beverage must be 
imported directly into the customs ter-
ritory of the United States from Can-
ada; and the rum used in its production 
must have been imported directly into 
the territory of Canada either from a 
beneficiary country or from the U.S. 
Virgin Islands. 

(1) ‘‘Imported directly’’ into the cus-
toms territory of the United States 
from Canada means: 

(i) Direct shipment from the terri-
tory of Canada to the U.S. without 
passing through the territory of any 
other country; or 

(ii) If the shipment is from the terri-
tory of Canada to the U.S. through the 
territory of any other country, the 
spirituous beverages do not enter into 
the commerce of any other country 
while en route to the U.S.; or 

(iii) If the shipment is from the terri-
tory of Canada to the U.S. through the 
territory of another country, and the 
invoices and other documents do not 
show the U.S. as the final destination, 
the spirituous beverages in the ship-
ment are imported directly only if 
they: 

(A) Remained under the control of 
the customs authority of the inter-
mediate country; 

(B) Did not enter into the commerce 
of the intermediate country except for 
the purpose of sale other than at retail, 
and the Center director is satisfied 
that the importation results from the 
original commercial transaction be-
tween the importer and the producer or 
the latter’s sales agent; and 

(C) Were not subjected to operations 
other than loading and unloading, and 
other activities necessary to preserve 
the products in good condition. 

(2) ‘‘Imported directly’’ from a bene-
ficiary country or from the U.S. Virgin 
Islands into the territory of Canada 
means: 

(i) Direct shipment from a bene-
ficiary country or from the U.S. Virgin 
Islands into the territory of Canada 
without passing through the territory 
of any non-beneficiary country; or 

(ii) If the shipment is from a bene-
ficiary country or from the U.S. Virgin 
Islands into the territory of Canada 

through the territory of any non-bene-
ficiary country, the rum does not enter 
into the commerce of any non-bene-
ficiary country while en route to Can-
ada; or 

(iii) If the shipment is from a bene-
ficiary country or from the U.S. Virgin 
Islands into the territory of Canada 
through the territory of any non-bene-
ficiary country, the rum in the ship-
ment is imported directly into the ter-
ritory of Canada only if it: 

(A) Remained under the control of 
the customs authority of the inter-
mediate country; 

(B) Did not enter into the commerce 
of the intermediate country except for 
the purpose of sale other than at retail; 
and 

(C) Was not subjected to operations 
in the intermediate country other than 
loading and unloading, and other ac-
tivities necessary to preserve the prod-
uct in good condition. 

(d) Evidence of direct shipment—(1) 
Spirituous beverages imported from Can-
ada. The importer must be prepared to 
provide to the Center director, if re-
quested, documentary evidence that 
the spirituous beverages were imported 
directly from the territory of Canada, 
as described in paragraph (c)(1) of this 
section. This evidence may include 
documents such as a bill of lading, in-
voice, air waybill, freight waybill, or 
cargo manifest. Any evidence of the di-
rect shipment of these spirituous bev-
erages from Canada into the U.S. may 
be subject to such verification as 
deemed necessary by the Center direc-
tor. 

(2) Rum imported into Canada from 
beneficiary country or U.S. Virgin Is-
lands. The importer must be prepared 
to provide to the Center director, if re-
quested, evidence that the rum used in 
producing the spirituous beverages was 
imported directly into the territory of 
Canada from a beneficiary country or 
from the U.S. Virgin Islands, as de-
scribed in paragraph (c)(2) of this sec-
tion. This evidence may include docu-
ments such as a Canadian customs 
entry, Canadian customs invoice, Cana-
dian customs manifest, cargo manifest, 
bill of lading, landing certificate, air-
way bill, or freight waybill. Any evi-
dence of the direct shipment of the rum 
from a beneficiary country or from the 

VerDate Sep<11>2014 12:49 May 19, 2017 Jkt 241063 PO 00000 Frm 00187 Fmt 8010 Sfmt 8010 Q:\19\19V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



178 

19 CFR Ch. I (4–1–17 Edition) § 10.199 

U.S. Virgin Islands into the territory 
of Canada for use there in producing 
the spirituous beverages may be sub-
ject to such verification as deemed nec-
essary by the Center director. 

(e) Origin of rum used in production of 
the spirituous beverage—(1) Origin cri-
teria. In order for a spirituous beverage 
covered by this section to be entitled 
to duty-free entry under the CBI, the 
rum used in producing the spirituous 
beverage in the territory of Canada 
must be wholly the growth, product, or 
manufacture either of a beneficiary 
country under the CBI or of the U.S. 
Virgin Islands, or must constitute a 
new or different article of commerce 
that was produced or manufactured in 
a beneficiary country or in the U.S. 
Virgin Islands. Such rum will not be 
considered to have been grown, pro-
duced, or manufactured in a bene-
ficiary country or in the U.S. Virgin Is-
lands by virtue of having merely under-
gone blending, combining or packaging 
operations, or mere dilution with water 
or mere dilution with another sub-
stance that does not materially alter 
the characteristics of the product. 

(2) Evidence of origin of rum—(i) Dec-
laration. The importer must be pre-
pared to submit directly to the Center 
director, if requested, a declaration 
prepared and signed by the person who 
produced or manufactured the rum, af-
firming that the rum is the growth, 
product or manufacture of a bene-
ficiary country or of the U.S. Virgin Is-
lands. While no particular form is pre-
scribed for the declaration, it must in-
clude all pertinent information con-
cerning the processing operations by 
which the rum was produced or manu-
factured, the address of the producer or 
manufacturer, the title of the party 
signing the declaration, and the date it 
is signed. 

(ii) Records supporting declaration. The 
supporting records, including those 
production records, that are necessary 
for the preparation of the declaration 
must also be available for submission 
to the Center director if requested. The 
declaration and any supporting evi-
dence as to the origin of the rum may 
be subject to such verification as 
deemed necessary by the Center direc-
tor. 

(f) Canadian processor declaration; sup-
porting documentation—(1) Canadian 
processor declaration. The importer 
must be prepared to submit directly to 
the Center director, if requested, a dec-
laration prepared by the person who 
produced the spirituous beverage(s) in 
Canada, setting forth all pertinent in-
formation concerning the production of 
the beverages. The declaration will be 
in substantially the following form: 

I, llll declare that the spirituous bev-
erages here specified are the products that 
were produced by me (us), as described 
below, with the use of rum that was received 
by me (us); that the rum used in producing 
the beverages was received by me (us) on 

llll (date), from llll (name and ad-
dress of owner or exporter in the beneficiary 
country or in the U.S. Virgin Islands, as ap-
plicable); and that such rum accounts for at 
least 90 percent of the alcoholic content by 
volume, as shown below, of each spirituous 
beverage so produced. 

Marks and numbers 
Description of prod-

ucts and of proc-
essing 

Alcoholic con-
tent of prod-

ucts; alcoholic 
content (%) at-

tributable to 
rum 1 

.................................. ................................. ........................

.................................. ................................. ........................

.................................. ................................. ........................

1 The production records must establish, for each lot of bev-
erage produced, the quantity of rum the growth, product or 
manufacture of a CBI beneficiary country or of the U.S. Virgin 
Islands under 19 U.S.C. 2703(a)(6) that is used in producing 
the finished beverage; the alcoholic content by volume of the 
finished beverage; and the alcoholic content by volume of the 
finished beverage, expressed as a percentage, that is attrib-
utable to the qualifying rum. If rum from two or more quali-
fying sources (e.g., rum the growth, product or manufacture of 
a CBI beneficiary country or of the U.S. Virgin Islands and 
other rum the growth, product or manufacture of another CBI 
country) are used in processing the beverage, the alcoholic 
content requirement may be met by aggregating the alcoholic 
content of the finished beverage that is attributable to rum 
from each of the qualifying sources used in processing the fin-
ished beverage, as reflected in the production records. 

Date lllllllllllllllllllll

Address lllllllllllllllllll

Signature llllllllllllllllll

Title lllllllllllllllllllll

(2) Availability of supporting docu-
ments. The information, including any 
supporting documents and records, nec-
essary for the preparation of the dec-
laration, as described in paragraph 
(f)(1) of this section, must be available 
for submission to the Center director, 
if requested. The declaration and any 
supporting evidence may be subject to 
such verification as deemed necessary 
by the Center director. The specific 
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documentary evidence necessary to 
support the declaration consists of 
those documents and records which 
satisfactorily establish: 

(i) The receipt of the rum by the Ca-
nadian processor, including the date of 
receipt and the name and address of 
the party from whom the rum was re-
ceived (the owner or exporter in the 
beneficiary country or the U.S. Virgin 
Islands); and 

(ii) For each lot of beverage produced 
and included in the declaration, the 
specific identification of the produc-
tion lot(s) involved; the quantity of 
qualifying rum that is used in pro-
ducing the finished beverage, including 
a description of the processing and of 
the finished products; the alcoholic 
content by volume of the finished bev-
erage; and the alcoholic content by vol-
ume of the finished beverage, expressed 
as a percentage, that is attributable to 
the qualifying rum. 

(g) Importer system for review of nec-
essary recordkeeping. The importer will 
establish and implement a system of 
internal controls which demonstrate 
that reasonable care was exercised in 
its claim for duty-free treatment under 
the CBI. These controls should include 
tests to assure the accuracy and avail-
ability of records that establish: 

(1) The origin of the rum; 
(2) The direct shipment of the rum 

from a beneficiary country or from the 
U.S. Virgin Islands to Canada; 

(3) The alcohol content of the fin-
ished beverage imported from Canada; 
and 

(4) The direct shipment of the fin-
ished beverage from Canada to the 
United States. 

(h) Submission of documents to Cus-
toms. The importer must be prepared to 
submit directly to the Center director, 
if requested, those documents and/or 
supporting records as described in 
paragraphs (d), (e) and (f) of this sec-
tion, for a period of 5 years from the 
date of entry of the related spirituous 
beverages under section 213(a)(6) of the 
Caribbean Basin Economic Recovery 
Act (19 U.S.C. 2703(a)(6)), as provided in 
§ 163.4(a) of this chapter. If requested, 
the importer must submit such docu-
ments and/or supporting records to the 
Center director within 60 calendar days 
of the date of the request or such addi-

tional period as the Center director 
may allow for good cause shown. 

[T.D. 02–59, 67 FR 62882, Oct. 9, 2002] 

Subpart C—Andean Trade 
Preference 

SOURCE: Sections 10.201 through 10.208 ap-
pear at T.D. 98–76, 63 FR 51292, Sept. 25, 1998, 
unless otherwise noted. 

§ 10.201 Applicability. 
Title II of Pub. L. 102–182 (105 Stat. 

1233), entitled the Andean Trade Pref-
erence Act (ATPA) and codified at 19 
U.S.C. 3201 through 3206, authorizes the 
President to proclaim duty-free treat-
ment for all eligible articles from any 
beneficiary country and to designate 
countries as beneficiary countries. The 
provisions of §§ 10.202 through 10.207 set 
forth the legal requirements and proce-
dures that apply for purposes of obtain-
ing that duty-free treatment for cer-
tain articles from a beneficiary coun-
try which are identified for purposes of 
that treatment in General Note 11, 
Harmonized Tariff Schedule of the 
United States (HTSUS), and in the 
‘‘Special’’ rate of duty column of the 
HTSUS. Provisions regarding pref-
erential treatment of apparel and other 
textile articles under the ATPA are 
contained in §§ 10.241 through 10.248, 
and provisions regarding preferential 
treatment of tuna and certain other 
non-textile articles under the ATPA 
are contained in §§ 10.251 through 10.257. 

[T.D. 03–16, 68 FR 14486, Mar. 25, 2003; 68 FR 
67338, Dec. 1, 2003] 

§ 10.202 Definitions. 
The following definitions apply for 

purposes of §§ 10.201 through 10.207: 
(a) Beneficiary country. Except as oth-

erwise provided in § 10.206(b), the term 
‘‘beneficiary country’’ refers to any 
country or successor political entity 
with respect to which there is in effect 
a proclamation by the President desig-
nating such country or successor polit-
ical entity as a beneficiary country in 
accordance with section 203 of the 
ATPA (19 U.S.C. 3202). 

(b) Eligible articles. The term ‘‘eligi-
ble’’ when used with reference to an ar-
ticle means merchandise which is im-
ported directly from a beneficiary 
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under § 10.216, will be subject to what-
ever verification the Center director 
deems necessary. In the event that the 
Center director for any reason is pre-
vented from verifying the claim, the 
Center director may deny the claim for 
preferential treatment. A verification 
of a claim for preferential treatment 
may involve, but need not be limited 
to, a review of: 

(1) All records required to be made, 
kept, and made available to CBP by the 
importer or any other person under 
part 163 of this chapter; 

(2) Documentation and other infor-
mation regarding the country of origin 
of an article and its constituent mate-
rials, including, but not limited to, 
production records, information relat-
ing to the place of production, the 
number and identification of the types 
of machinery used in production, and 
the number of workers employed in 
production; and 

(3) Evidence to document the use of 
U.S. materials in the production of the 
article in question, such as purchase 
orders, invoices, bills of lading and 
other shipping documents, and customs 
import and clearance documents. 

(b) Importer requirements. In order to 
make a claim for preferential treat-
ment under § 10.215, the importer: 

(1) Must have records that explain 
how the importer came to the conclu-
sion that the textile or apparel article 
qualifies for preferential treatment. 
Those records must include documents 
that support a claim that the article in 
question qualifies for preferential 
treatment because it is specifically de-
scribed in one of the provisions under 
§ 10.213(a). If the importer is claiming 
that the article incorporates fabric or 
yarn that originated or was wholly 
formed in the United States, the im-
porter must have records that identify 
the U.S. producer of the fabric or yarn. 
A properly completed Certificate of Or-
igin in the form set forth in § 10.214(b) 
is a record that would serve these pur-
poses; 

(2) Must establish and implement in-
ternal controls which provide for the 
periodic review of the accuracy of the 
Certificate of Origin or other records 
referred to in paragraph (b)(1) of this 
section; 

(3) Must have shipping papers that 
show how the article moved from the 
beneficiary country to the United 
States. If the imported article was 
shipped through a country other than a 
beneficiary country and the invoices 
and other documents from the bene-
ficiary country do not show the United 
States as the final destination, the im-
porter also must have documentation 
that demonstrates that the conditions 
set forth in § 10.213(d)(3)(i) through (iii) 
were met; and 

(4) Must be prepared to explain, upon 
request from CBP, how the records and 
internal controls referred to in para-
graphs (b)(1) through (3) of this section 
justify the importer’s claim for pref-
erential treatment. 

Subpart E—United States-Carib-
bean Basin Trade Partnership 
Act 

TEXTILE AND APPAREL ARTICLES UNDER 
THE UNITED STATES-CARIBBEAN BASIN 
TRADE PARTNERSHIP ACT 

SOURCE: T.D. 00–68, 65 FR 59658, Oct. 5, 2000, 
unless otherwise noted. 

§ 10.221 Applicability. 
Title II of Public Law 106–200 (114 

Stat. 251), entitled the United States- 
Caribbean Basin Trade Partnership Act 
(CBTPA), amended section 213(b) of the 
Caribbean Basin Economic Recovery 
Act (the CBERA, 19 U.S.C. 2701–2707) to 
authorize the President to extend addi-
tional trade benefits to countries that 
have been designated as beneficiary 
countries under the CBERA. Section 
213(b)(2) of the CBERA (19 U.S.C. 
2703(b)(2)) provides for the preferential 
treatment of certain textile and ap-
parel articles from CBERA beneficiary 
countries. The provisions of §§ 10.221– 
10.227 of this part set forth the legal re-
quirements and procedures that apply 
for purposes of obtaining preferential 
treatment pursuant to CBERA section 
213(b)(2). 

[T.D. 00–68, 65 FR 59658, Oct. 5, 2000; 65 FR 
67262, Nov. 9, 2000] 

§ 10.222 Definitions. 
When used in §§ 10.221 through 10.228, 

the following terms have the meanings 
indicated: 
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Apparel articles. ‘‘Apparel articles’’ 
means goods classifiable in Chapters 61 
and 62 and headings 6501, 6502, 6503, and 
6504 and subheadings 6406.99 and 6505.90 
of the HTSUS. 

Assembled in one or more CBTPA bene-
ficiary countries. ‘‘Assembled in one or 
more CBTPA beneficiary countries’’ 
when used in the context of a textile or 
apparel article has reference to a join-
ing together of two or more compo-
nents that occurred in one or more 
CBTPA beneficiary countries, whether 
or not a prior joining operation was 
performed on the article or any of its 
components in the United States. 

CBERA. ‘‘CBERA’’ means the Carib-
bean Basin Economic Recovery Act, 19 
U.S.C. 2701–2707. 

CBTPA beneficiary country. ‘‘CBTPA 
beneficiary country’’ means a ‘‘bene-
ficiary country’’ as defined in 
§ 10.191(b)(1) for purposes of the CBERA 
which the President also has des-
ignated as a beneficiary country for 
purposes of preferential treatment of 
textile and apparel articles under 19 
U.S.C. 2703(b)(2) and which has been the 
subject of a finding by the President or 
his designee, published in the FEDERAL 
REGISTER, that the beneficiary country 
has satisfied the requirements of 19 
U.S.C. 2703(b)(4)(A)(ii). 

Cut in one or more CBTPA beneficiary 
countries. ‘‘Cut in one or more CBTPA 
beneficiary countries’’ when used with 
reference to apparel articles means 
that all fabric components used in the 
assembly of the article were cut from 
fabric in one or more CBTPA bene-
ficiary countries. 

Foreign. ‘‘Foreign’’ means of a coun-
try other than the United States or a 
CBTPA beneficiary country. 

HTSUS. ‘‘HTSUS’’ means the Har-
monized Tariff Schedule of the United 
States. 

Knit-to-shape. The term ‘‘knit-to- 
shape’’ applies to any apparel article of 
which 50 percent or more of the exte-
rior surface area is formed by major 
parts that have been knitted or cro-
cheted directly to the shape used in the 
apparel article, with no consideration 
being given to patch pockets, appli-
ques, or the like. Minor cutting, trim-
ming, or sewing of those major parts 
will not affect the determination of 

whether an apparel article is ‘‘knit-to- 
shape.’’ 

Luggage. ‘‘Luggage’’ means travel 
goods (such as trunks, hand trunks, 
lockers, valises, satchels, suitcases, 
wardrobe cases, overnight bags, pull-
man bags, gladstone bags, traveling 
bags, knapsacks, kitbags, haversacks, 
duffle bags, and like articles designed 
to contain clothing or other personal 
effects during travel) and brief cases, 
portfolios, school bags, photographic 
equipment bags, golf bags, camera 
cases, binocular cases, gun cases, occu-
pational luggage cases (for example, 
physicians’ cases, sample cases), and 
like containers and cases designed to 
be carried with the person. The term 
‘‘luggage’’ does not include handbags 
(that is, pocketbooks, purses, shoulder 
bags, clutch bags, and all similar arti-
cles, by whatever name known, cus-
tomarily carried by women or girls). 
The term ‘‘luggage’’ also does not in-
clude flat goods (that is, small flatware 
designed to be carried on the person, 
such as banknote cases, bill cases, bill-
folds, bill purses, bill rolls, card cases, 
change cases, cigarette cases, coin 
purses, coin holders, compacts, cur-
rency cases, key cases, letter cases, li-
cense cases, money cases, pass cases, 
passport cases, powder cases, spectacle 
cases, stamp cases, vanity cases, to-
bacco pouches, and similar articles). 

Made in one or more CBTPA bene-
ficiary countries. ‘‘Made in one or more 
CBTPA beneficiary countries’’ when 
used with reference to non-underwear 
t-shirts means cut in one or more 
CBTPA beneficiary countries and whol-
ly assembled in one or more CBTPA 
beneficiary countries. 

Major parts. ‘‘Major parts’’ means in-
tegral components of an apparel article 
but does not include collars, cuffs, 
waistbands, plackets, pockets, linings, 
paddings, trim, accessories, or similar 
parts or components. 

NAFTA. ‘‘NAFTA’’ means the North 
American Free Trade Agreement en-
tered into by the United States, Can-
ada, and Mexico on December 17, 1992. 

Preferential treatment. ‘‘Preferential 
treatment’’ means entry, or with-
drawal from warehouse for consump-
tion, in the customs territory of the 
United States free of duty and free of 
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any quantitative restrictions, limita-
tions, or consultation levels as pro-
vided in 19 U.S.C. 2703(b)(2). 

Wholly assembled in one or more 
CBTPA beneficiary countries. ‘‘Wholly 
assembled in one or more CBTPA bene-
ficiary countries’’ when used in the 
context of a textile or apparel article 
has reference to a joining together of 
all components (including thread, deco-
rative embellishments, buttons, zip-
pers, or similar components) that oc-
curred only in one or more CBTPA ben-
eficiary countries. 

Wholly formed. ‘‘Wholly formed,’’ 
when used with reference to yarns, 
means that all of the production proc-
esses, starting with the extrusion of 
filament, strip, film, or sheet and in-
cluding slitting a film or sheet into 
strip or the spinning of all fibers into 
yarn or both and ending with a yarn or 
plied yarn, took place in a single coun-
try, and, when used with reference to 
fabric(s), means that all of the produc-
tion processes, starting with polymers, 
fibers, filaments, textile strips, yarns, 
twine, cordage, rope, or strips of fabric 
and ending with a fabric by a weaving, 
knitting, needling, tufting, felting, en-
tangling or other process, took place in 
a single country. 

[T.D. 00–68, 65 FR 59658, Oct. 5, 2000; 65 FR 
67262, Nov. 9, 2000; T.D. 01–74, 66 FR 50537, 
Oct. 4, 2001, as amended by T.D. 03–12, 68 FR 
13831, Mar. 21, 2003] 

§ 10.223 Articles eligible for pref-
erential treatment. 

(a) General. The preferential treat-
ment referred to in § 10.221 applies to 
the following textile and apparel arti-
cles that are imported directly into the 
customs territory of the United States 
from a CBTPA beneficiary country: 

(1) Apparel articles sewn or otherwise 
assembled in one or more CBTPA bene-
ficiary countries from fabrics wholly 
formed and cut, or from components 
knit-to-shape, in the United States, 
from yarns wholly formed in the 
United States (including fabrics not 
formed from yarns, if those fabrics are 
classifiable under heading 5602 or 5603 
of the HTSUS and are wholly formed 
and cut in the United States) that are 
entered under subheading 9802.00.80 of 
the HTSUS, and provided that any 
other processing involving the article 

conforms to the rules set forth in para-
graph (b) of this section; 

(2) Apparel articles sewn or otherwise 
assembled in one or more CBTPA bene-
ficiary countries from fabrics wholly 
formed and cut, or from components 
knit-to-shape, in the United States, 
from yarns wholly formed in the 
United States (including fabrics not 
formed from yarns, if those fabrics are 
classifiable under heading 5602 or 5603 
of the HTSUS and are wholly formed 
and cut in the United States) that are 
entered under Chapter 61 or 62 of the 
HTSUS, if, after that assembly, the ar-
ticles would have qualified for entry 
under subheading 9802.00.80 of the 
HTSUS but for the fact that the arti-
cles were embroidered or subjected to 
stone-washing, enzyme-washing, acid 
washing, perma-pressing, oven-baking, 
bleaching, garment-dyeing, screen 
printing, or other similar processes in 
a CBTPA beneficiary country, and pro-
vided that any other processing involv-
ing the article conforms to the rules 
set forth in paragraph (b) of this sec-
tion; 

(3) Apparel articles sewn or otherwise 
assembled in one or more CBTPA bene-
ficiary countries with thread formed in 
the United States from fabrics wholly 
formed in the United States and cut in 
one or more CBTPA beneficiary coun-
tries from yarns wholly formed in the 
United States, or from components 
knit-to-shape in the United States 
from yarns wholly formed in the 
United States, or both (including fab-
rics not formed from yarns, if those 
fabrics are classifiable under heading 
5602 or 5603 of the HTSUS and are whol-
ly formed in the United States), and 
provided that any other processing in-
volving the article conforms to the 
rules set forth in paragraph (b) of this 
section; 

(4) Apparel articles (other than socks 
provided for in heading 6115 of the 
HTSUS) knit to shape in a CBTPA ben-
eficiary country from yarns wholly 
formed in the United States, and knit-
ted or crocheted apparel articles (other 
than non-underwear t-shirts classifi-
able under subheadings 6109.10.00 and 
6109.90.10 of the HTSUS and described 
in paragraph (a)(5) of this section) cut 
and wholly assembled in one or more 
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CBTPA beneficiary countries from fab-
rics formed in one or more CBTPA ben-
eficiary countries or in one or more 
CBTPA beneficiary countries and the 
United States from yarns wholly 
formed in the United States (including 
fabrics not formed from yarns, if those 
fabrics are classifiable under heading 
5602 or 5603 of the HTSUS and are 
formed in one or more CBTPA bene-
ficiary countries); 

(5) Non-underwear t-shirts, classifi-
able under subheadings 6109.10.00 and 
6109.90.10 of the HTSUS, made in one or 
more CBTPA beneficiary countries 
from fabric formed in one or more 
CBTPA beneficiary countries from 
yarns wholly formed in the United 
States; 

(6) Brassieres classifiable under sub-
heading 6212.10 of the HTSUS, if both 
cut and sewn or otherwise assembled in 
the United States, or in one or more 
CBTPA beneficiary countries, or in 
both, other than articles entered as ar-
ticles described in paragraphs (a)(1) 
through (a)(5), paragraphs (a)(7) 
through (a)(9), or paragraph (a)(12), and 
provided that any applicable additional 
requirements set forth in § 10.228 are 
met; 

(7) Apparel articles, other than arti-
cles described in paragraph (a)(6) of 
this section, that are both cut (or knit- 
to-shape) and sewn or otherwise assem-
bled in one or more CBTPA beneficiary 
countries, from fabrics or yarn that is 
not formed in the United States or in 
one or more CBTPA beneficiary coun-
tries, to the extent that apparel arti-
cles of those fabrics or yarn would be 
eligible for preferential treatment, 
without regard to the source of the fab-
rics or yarn, under Annex 401 of the 
NAFTA; 

(8) Apparel articles that are both cut 
(or knit-to-shape) and sewn or other-
wise assembled in one or more CBTPA 
beneficiary countries from fabrics or 
yarn that the President or his designee 
has designated in the FEDERAL REG-
ISTER as not available in commercial 
quantities in the United States; 

(9) A handloomed, handmade, or folk-
lore textile or apparel article of a 
CBTPA beneficiary country that the 
President or his designee and rep-
resentatives of the CBTPA beneficiary 
country mutually agree is a 

handloomed, handmade, or folklore ar-
ticle and that is certified as a 
handloomed, handmade, or folklore ar-
ticle by the competent authority of the 
CBTPA beneficiary country; 

(10) Textile luggage assembled in a 
CBTPA beneficiary country from fabric 
wholly formed and cut in the United 
States, from yarns wholly formed in 
the United States, that is entered 
under subheading 9802.00.80 of the 
HTSUS; 

(11) Textile luggage assembled in a 
CBTPA beneficiary country from fabric 
cut in a CBTPA beneficiary country 
from fabric wholly formed in the 
United States from yarns wholly 
formed in the United States; 

(12) Knitted or crocheted apparel ar-
ticles cut and assembled in one or more 
CBTPA beneficiary countries from fab-
rics wholly formed in the United States 
from yarns wholly formed in the 
United States, or from components 
knit-to-shape in the United States 
from yarns wholly formed in the 
United States, or both (including fab-
rics not formed from yarns, if those 
fabrics are classifiable under heading 
5602 or 5603 of the HTSUS and are 
formed wholly in the United States), 
provided that the assembly is with 
thread formed in the United States, 
and provided that any other processing 
involving the article conforms to the 
rules set forth in paragraph (b) of this 
section; and 

(13) Apparel articles sewn or other-
wise assembled in one or more CBTPA 
beneficiary countries with thread 
formed in the United States: 

(i) From components cut in the 
United States and in one or more 
CBTPA beneficiary countries from fab-
ric wholly formed in the United States 
from yarns wholly formed in the 
United States (including fabrics not 
formed from yarns, if those fabrics are 
classifiable under heading 5602 or 5603 
of the HTSUS); 

(ii) From components knit-to-shape 
in the United States and one or more 
CBTPA beneficiary countries from 
yarns wholly formed in the United 
States; or 

(iii) From any combination of two or 
more of the cutting or knitting-to- 
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shape operations described in para-
graph (a)(13)(i) or paragraph (a)(13)(ii) 
of this section; and 

(iv) Provided that any processing not 
described in this paragraph (a)(13) con-
forms to the rules set forth in para-
graph (b) of this section. 

(b) Dyeing, printing, finishing and 
other operations—(1) Dyeing, printing 
and finishing operations. Dyeing, print-
ing, and finishing operations may be 
performed on any yarn, fabric, or knit- 
to-shape or other component used in 
the production of any article described 
under paragraph (a) of this section 
without affecting the eligibility of the 
article for preferential treatment, pro-
vided that the operation is performed 
in the United States or in a CBTPA 
beneficiary country and not in any 
other country and subject to the fol-
lowing additional conditions: 

(i) In the case of an article described 
in paragraph (a)(1), (a)(2), (a)(3), (a)(12), 
or (a)(13) of this section that is entered 
on or after September 1, 2002, and that 
contains a knitted or crocheted or 
woven fabric, or a knitted or crocheted 
or woven fabric component produced 
from fabric, that was wholly formed in 
the United States from yarns wholly 
formed in the United States, any dye-
ing, printing, or finishing of that knit-
ted or crocheted or woven fabric or 
component must have been carried out 
in the United States; and 

(ii) In the case of assembled luggage 
described in paragraph (a)(10) of this 
section, an operation may be performed 
in a CBTPA beneficiary country only if 
that operation is incidental to the as-
sembly process within the meaning of 
§ 10.16. 

(2) Other operations. An article de-
scribed under paragraph (a) of this sec-
tion that is otherwise eligible for pref-
erential treatment will not be disquali-
fied from receiving that treatment by 
virtue of having undergone one or more 
operations such as embroidering, 
stone-washing, enzyme-washing, acid 
washing, perma-pressing, oven-baking, 
bleaching, garment-dyeing or screen 
printing, provided that the operation is 
performed in the United States or in a 
CBTPA beneficiary country and not in 
any other country. However, in the 
case of assembled luggage described in 
paragraph (a)(10) of this section, an op-

eration may be performed in a CBTPA 
beneficiary country without affecting 
the eligibility of the article for pref-
erential treatment only if it is inci-
dental to the assembly process within 
the meaning of § 10.16. 

(c) Special rules for certain component 
materials—(1) Foreign findings, trim-
mings, interlinings, fibers and yarns—(i) 
General. An article otherwise described 
under paragraph (a) of this section will 
not be ineligible for the preferential 
treatment referred to in § 10.221 because 
the article contains: 

(A) Findings and trimmings of for-
eign origin, if the value of those find-
ings and trimmings does not exceed 25 
percent of the cost of the components 
of the assembled article. For purposes 
of this section ‘‘findings and trim-
mings’’ include, but are not limited to, 
hooks and eyes, snaps, buttons, ‘‘bow 
buds,’’ decorative lace trim, elastic 
strips (but only if they are each less 
than 1 inch in width and are used in the 
production of brassieres), zippers (in-
cluding zipper tapes), labels, and sew-
ing thread except in the case of an arti-
cle described in paragraph (a)(3) or 
(a)(12) of this section; 

(B) Interlinings of foreign origin, if 
the value of those interlinings does not 
exceed 25 percent of the cost of the 
components of the assembled article. 
For purposes of this section ‘‘inter-
linings’’ include only a chest type 
plate, a ‘‘hymo’’ piece, or ‘‘sleeve head-
er,’’ of woven or weft-inserted warp 
knit construction and of coarse animal 
hair or man-made filaments; 

(C) Any combination of findings and 
trimmings of foreign origin and inter-
linings of foreign origin, if the total 
value of those findings and trimmings 
and interlinings does not exceed 25 per-
cent of the cost of the components of 
the assembled article; or 

(D) Fibers or yarns not wholly 
formed in the United States or in one 
or more CBTPA beneficiary countries 
if the total weight of all those fibers 
and yarns is not more than 7 percent of 
the total weight of the article, except 
in the case of any apparel article de-
scribed in paragraph (a)(1) through 
(a)(5) or (a)(12) of this section con-
taining elastomeric yarns which will be 
eligible for preferential treatment only 
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if those yarns are wholly formed in the 
United States. 

(ii) ‘‘Cost’’ and ‘‘value’’ defined. The 
‘‘cost’’ of components and the ‘‘value’’ 
of findings and trimmings or inter-
linings referred to in paragraph (c)(1)(i) 
of this section means: 

(A) The price of the components, 
findings and trimmings, or interlinings 
when last purchased, f.o.b. port of ex-
portation, as set out in the invoice or 
other commercial documents, or, if the 
price is other than f.o.b. port of expor-
tation: 

(1) The price as set out in the invoice 
or other commercial documents ad-
justed to arrive at an f.o.b. port of ex-
portation price; or 

(2) If no exportation to a CBTPA ben-
eficiary country is involved, the price 
as set out in the invoice or other com-
mercial documents, less the freight, in-
surance, packing, and other costs in-
curred in transporting the components, 
findings and trimmings, or interlinings 
to the place of production if included in 
that price; or 

(B) If the price cannot be determined 
under paragraph (c)(1)(ii)(A) of this sec-
tion or if Customs finds that price to 
be unreasonable, all reasonable ex-
penses incurred in the growth, produc-
tion, manufacture, or other processing 
of the components, findings and trim-
mings, or interlinings, including the 
cost or value of materials and general 
expenses, plus a reasonable amount for 
profit, and the freight, insurance, pack-
ing, and other costs, if any, incurred in 
transporting the components, findings 
and trimmings, or interlinings to the 
port of exportation. 

(iii) Treatment of fibers and yarns as 
findings or trimmings. If any fibers or 
yarns not wholly formed in the United 
States or one or more beneficiary coun-
tries are used in an article as a finding 
or trimming described in paragraph 
(c)(1)(i)(A) of this section, the fibers or 
yarns will be considered to be a finding 
or trimming for purposes of paragraph 
(c)(1)(i) of this section. 

(2) Special rule for nylon filament yarn. 
An article otherwise described under 
paragraph (a)(1), (a)(2), (a)(3) or (a)(12) 
of this section will not be ineligible for 
the preferential treatment referred to 
in § 10.221 because the article contains 
nylon filament yarn (other than elas-

tomeric yarn) that is classifiable under 
subheading 5402.10.30, 5402.10.60, 
5402.31.30, 5402.31.60, 5402.32.30, 5402.32.60, 
5402.41.10, 5402.41.90, 5402.51.00, or 
5402.61.00 of the HTSUS duty-free from 
Canada, Mexico or Israel. 

(3) Dyed, printed, or finished thread. 
An article otherwise described under 
paragraph (a) of this section will not be 
ineligible for the preferential treat-
ment referred to in § 10.221 because the 
thread used to assemble the article is 
dyed, printed, or finished in one or 
more CBTPA beneficiary countries. 

(d) Imported directly defined. For pur-
poses of paragraph (a) of this section, 
the words ‘‘imported directly’’ mean: 

(1) Direct shipment from any CBTPA 
beneficiary country to the United 
States without passing through the 
territory of any country that is not a 
CBTPA beneficiary country; 

(2) If the shipment is from any 
CBTPA beneficiary country to the 
United States through the territory of 
any country that is not a CBTPA bene-
ficiary country, the articles in the 
shipment do not enter into the com-
merce of any country that is not a 
CBTPA beneficiary country while en 
route to the United States and the in-
voices, bills of lading, and other ship-
ping documents show the United States 
as the final destination; or 

(3) If the shipment is from any 
CBTPA beneficiary country to the 
United States through the territory of 
any country that is not a CBTPA bene-
ficiary country, and the invoices and 
other documents do not show the 
United States as the final destination, 
the articles in the shipment upon ar-
rival in the United States are imported 
directly only if they: 

(i) Remained under the control of the 
customs authority of the intermediate 
country; 

(ii) Did not enter into the commerce 
of the intermediate country except for 
the purpose of sale other than at retail, 
and the Center director is satisfied 
that the importation results from the 
original commercial transaction be-
tween the importer and the producer or 
the producer’s sales agent; and 

(iii) Were not subjected to operations 
other than loading or unloading, and 
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other activities necessary to preserve 
the articles in good condition. 

[T.D. 00–68, 65 FR 59658, Oct. 5, 2000; 65 FR 
67262, Nov. 9, 2000, as amended by T.D. 01–74, 
66 FR 50537, Oct. 4, 2001; T.D. 03–12, 68 FR 
13832, Mar. 21, 2003] 

§ 10.224 Certificate of Origin. 
(a) General. A Certificate of Origin 

must be employed to certify that a tex-
tile or apparel article being exported 
from a CBTPA beneficiary country to 
the United States qualifies for the pref-
erential treatment referred to in 
§ 10.221. The Certificate of Origin must 
be prepared by the exporter in the 
CBTPA beneficiary country in the form 
specified in paragraph (b) of this sec-

tion. Where the CBTPA beneficiary 
country exporter is not the producer of 
the article, that exporter may com-
plete and sign a Certificate of Origin on 
the basis of: 

(1) Its reasonable reliance on the pro-
ducer’s written representation that the 
article qualifies for preferential treat-
ment; or 

(2) A completed and signed Certifi-
cate of Origin for the article volun-
tarily provided to the exporter by the 
producer. 

(b) Form of Certificate. The Certificate 
of Origin referred to in paragraph (a) of 
this section must be in the following 
format: 
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(c) Preparation of Certificate. The fol-
lowing rules will apply for purposes of 
completing the Certificate of Origin set 
forth in paragraph (b) of this section: 

(1) Blocks 1 through 5 pertain only to 
the final article exported to the United 

States for which preferential treat-
ment may be claimed; 

(2) Block 1 should state the legal 
name and address (including country) 
of the exporter; 
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(3) Block 2 should state the legal 
name and address (including country) 
of the producer. If there is more than 
one producer, attach a list stating the 
legal name and address (including 
country) of all additional producers. If 
this information is confidential, it is 
acceptable to state ‘‘available to Cus-
toms upon request’’ in block 2. If the 
producer and the exporter are the 
same, state ‘‘same’’ in block 2; 

(4) Block 3 should state the legal 
name and address (including country) 
of the importer; 

(5) In block 4, insert the letter that 
designates the preference group which 
applies to the article according to the 
description contained in the CFR pro-
vision cited on the Certificate for that 
group; 

(6) Block 5 should provide a full de-
scription of each article. The descrip-
tion should be sufficient to relate it to 
the invoice description and to the de-
scription of the article in the inter-
national Harmonized System. Include 
the invoice number as shown on the 
commercial invoice or, if the invoice 
number is not known, include another 
unique reference number such as the 
shipping order number; 

(7) Blocks 6 through 10 must be com-
pleted only when the block in question 
calls for information that is relevant 
to the preference group identified in 
block 4; 

(8) Block 6 should state the legal 
name and address (including country) 
of the fabric producer; 

(9) Block 7 should state the legal 
name and address (including country) 
of the yarn producer; 

(10) Block 8 should state the legal 
name and address (including country) 
of the thread producer; 

(11) Block 9 should state the name of 
the folklore article or should state that 
the article is handloomed or handmade 
of handloomed fabric; 

(12) Block 10 should be completed if 
the article described in block 5 incor-
porates a fabric or yarn described in 
preference group G and should state 
the name of the fabric or yarn that has 
been considered as being in short sup-
ply in the NAFTA or that has been des-
ignated as not available in commercial 
quantities in the United States; 

(13) Block 11 must contain the signa-
ture of the exporter or of the exporter’s 
authorized agent having knowledge of 
the relevant facts; 

(14) Block 15 should reflect the date 
on which the Certificate was completed 
and signed; 

(15) Block 16 should be completed if 
the Certificate is intended to cover 
multiple shipments of identical arti-
cles as described in block 5 that are im-
ported into the United States during a 
specified period of up to one year (see 
§ 10.226(b)(4)(ii)). The ‘‘from’’ date is the 
date on which the Certificate became 
applicable to the article covered by the 
blanket Certificate (this date may be 
prior to the date reflected in block 15). 
The ‘‘to’’ date is the date on which the 
blanket period expires; and 

(16) The Certificate may be printed 
and reproduced locally. If more space is 
needed to complete the Certificate, at-
tach a continuation sheet. 

[T.D. 00–68, 65 FR 59658, Oct. 5, 2000; 65 FR 
67263, Nov. 9, 2000, as amended by T.D. 03–12, 
68 FR 13833, Mar. 21, 2003] 

§ 10.225 Filing of claim for preferential 
treatment. 

(a) Declaration. In connection with a 
claim for preferential treatment for a 
textile or apparel article described in 
§ 10.223, the importer must make a 
written declaration that the article 
qualifies for that treatment. The inclu-
sion on the entry summary, or equiva-
lent documentation, of the subheading 
within Chapter 98 of the HTSUS under 
which the article is classified will con-
stitute the written declaration. Except 
in any of the circumstances described 
in § 10.226(d)(1), the declaration re-
quired under this paragraph must be 
based on a Certificate of Origin that 
has been completed and properly exe-
cuted in accordance with § 10.224 and 
that covers the article being imported. 

(b) Corrected declaration. If, after 
making the declaration required under 
paragraph (a) of this section, the im-
porter has reason to believe that a Cer-
tificate of Origin on which a declara-
tion was based contains information 
that is not correct, the importer must 
within 30 calendar days after the date 
of discovery of the error make a cor-
rected declaration and pay any duties 
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that may be due. A corrected declara-
tion will be effected by submission of a 
letter or other written statement to 
the Customs port where the declara-
tion was originally filed. 

[T.D. 00–68, 65 FR 59658, Oct. 5, 2000; 65 FR 
67263, Nov. 9, 2000, as amended by T.D. 03–12, 
68 FR 13835, Mar. 21, 2003] 

§ 10.226 Maintenance of records and 
submission of Certificate by im-
porter. 

(a) Maintenance of records. Each im-
porter claiming preferential treatment 
for an article under § 10.225 must main-
tain in the United States, in accord-
ance with the provisions of part 163 of 
this chapter, all records relating to the 
importation of the article. Those 
records must include the original Cer-
tificate of Origin referred to in 
§ 10.225(a) and any other relevant docu-
ments or other records as specified in 
§ 163.1(a) of this chapter. 

(b) Submission of Certificate. An im-
porter who claims preferential treat-
ment on a textile or apparel article 
under § 10.225(a) must provide, at the 
request of the Center director, a copy 
of the Certificate of Origin pertaining 
to the article. A Certificate of Origin 
submitted to Customs under this para-
graph: 

(1) Must be in writing or must be 
transmitted electronically pursuant to 
any electronic data interchange system 
authorized by Customs for that pur-
pose; 

(2) Must be signed by the exporter or 
by the exporter’s authorized agent hav-
ing knowledge of the relevant facts; 

(3) Must be completed either in the 
English language or in the language of 
the country from which the article is 
exported. If the Certificate is com-
pleted in a language other than 
English, the importer must provide to 
Customs upon request a written 
English translation of the Certificate; 
and 

(4) May be applicable to: 
(i) A single importation of an article 

into the United States, including a sin-
gle shipment that results in the filing 
of one or more entries and a series of 
shipments that results in the filing of 
one entry; or 

(ii) Multiple importations of iden-
tical articles into the United States 

that occur within a specified blanket 
period, not to exceed 12 months, set out 
in the Certificate by the exporter. For 
purposes of this paragraph and 
§ 10.224(c)(15), ‘‘identical articles’’ 
means articles that are the same in all 
material respects, including physical 
characteristics, quality, and reputa-
tion. 

(c) Correction and nonacceptance of 
Certificate. If the Center director deter-
mines that a Certificate of Origin is il-
legible or defective or has not been 
completed in accordance with para-
graph (b) of this section, the importer 
will be given a period of not less than 
five working days to submit a cor-
rected Certificate. A Certificate will 
not be accepted in connection with sub-
sequent importations during a period 
referred to in paragraph (b)(4)(ii) of 
this section if the Center director de-
termined that a previously imported 
identical article covered by the Certifi-
cate did not qualify for preferential 
treatment. 

(d) Certificate not required—(1) Gen-
eral. Except as otherwise provided in 
paragraph (d)(2) of this section, an im-
porter is not required to have a Certifi-
cate of Origin in his possession for: 

(i) An importation of an article for 
which the Center director has in writ-
ing waived the requirement for a Cer-
tificate of Origin because the Center 
director is otherwise satisfied that the 
article qualifies for preferential treat-
ment; 

(ii) A non-commercial importation of 
an article; or 

(iii) A commercial importation of an 
article whose value does not exceed US 
$2,500, provided that, unless waived by 
the Center director, the producer, ex-
porter, importer or authorized agent 
includes on, or attaches to, the invoice 
or other document accompanying the 
shipment the following signed state-
ment: 

I hereby certify that the article covered by 
this shipment qualifies for preferential 
treatment under the CBTPA. 

Check One: 

( ) Producer 
( ) Exporter 
( ) Importer 
( ) Agent 

llllllllllllllllllllllll

Name 
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llllllllllllllllllllllll

Title 
llllllllllllllllllllllll

Address 
llllllllllllllllllllllll

Signature and Date 

(2) Exception. If the Center director 
determines that an importation de-
scribed in paragraph (d)(1) of this sec-
tion forms part of a series of importa-
tions that may reasonably be consid-
ered to have been undertaken or ar-
ranged for the purpose of avoiding a 
Certificate of Origin requirement under 
§§ 10.224 through 10.226, the Center di-
rector will notify the importer in writ-
ing that for that importation the im-
porter must have in his possession a 
valid Certificate of Origin to support 
the claim for preferential treatment. 
The importer will have 30 calendar 
days from the date of the written no-
tice to obtain a valid Certificate of Ori-
gin, and a failure to timely obtain the 
Certificate of Origin will result in de-
nial of the claim for preferential treat-
ment. For purposes of this paragraph, a 
‘‘series of importations’’ means two or 
more entries covering articles arriving 
on the same day from the same ex-
porter and consigned to the same per-
son. 

[T.D. 00–68, 65 FR 59658, Oct. 5, 2000, as 
amended by T.D. 03–12, 68 FR 13835, Mar. 21, 
2003] 

§ 10.227 Verification and justification 
of claim for preferential treatment. 

(a) Verification by Customs. A claim 
for preferential treatment made under 
§ 10.225, including any statements or 
other information contained on a Cer-
tificate of Origin submitted to Customs 
under § 10.226, will be subject to what-
ever verification the Center director 
deems necessary. In the event that the 
Center director for any reason is pre-
vented from verifying the claim, the 
Center director may deny the claim for 
preferential treatment. A verification 
of a claim for preferential treatment 
may involve, but need not be limited 
to, a review of: 

(1) All records required to be made, 
kept, and made available to Customs 
by the importer or any other person 
under part 163 of this chapter; 

(2) Documentation and other infor-
mation regarding the country of origin 

of an article and its constituent mate-
rials, including, but not limited to, 
production records, information relat-
ing to the place of production, the 
number and identification of the types 
of machinery used in production, and 
the number of workers employed in 
production; and 

(3) Evidence to document the use of 
U.S. materials in the production of the 
article in question, such as purchase 
orders, invoices, bills of lading and 
other shipping documents, and customs 
import and clearance documents. 

(b) Importer requirements. In order to 
make a claim for preferential treat-
ment under § 10.225, the importer: 

(1) Must have records that explain 
how the importer came to the conclu-
sion that the textile or apparel article 
qualifies for preferential treatment. 
Those records must include documents 
that support a claim that the article in 
question qualifies for preferential 
treatment because it is specifically de-
scribed in one of the provisions under 
§ 10.223(a). If the importer is claiming 
that the article incorporates fabric or 
yarn that was wholly formed in the 
United States, the importer must have 
records that identify the U.S. producer 
of the fabric or yarn. A properly com-
pleted Certificate of Origin in the form 
set forth in § 10.224(b) is a record that 
would serve these purposes; 

(2) Must establish and implement in-
ternal controls which provide for the 
periodic review of the accuracy of the 
Certificates of Origin or other records 
referred to in paragraph (b)(1) of this 
section; 

(3) Must have shipping papers that 
show how the article moved from the 
CBTPA beneficiary country to the 
United States. If the imported article 
was shipped through a country other 
than a CBTPA beneficiary country and 
the invoices and other documents from 
the CBTPA beneficiary country do not 
show the United States as the final 
destination, the importer also must 
have documentation that demonstrates 
that the conditions set forth in 
§ 10.223(d)(3)(i) through (iii) were met; 
and 

(4) Must be prepared to explain, upon 
request from Customs, how the records 
and internal controls referred to in 
paragraphs (b)(1) through (b)(3) of this 
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section justify the importer’s claim for 
preferential treatment. 

[T.D. 00–68, 65 FR 59658, Oct. 5, 2000, as 
amended by T.D. 03–12, 68 FR 13835, Mar. 21, 
2003] 

§ 10.228 Additional requirements for 
preferential treatment of bras-
sieres. 

(a) Definitions. When used in this sec-
tion, the following terms have the 
meanings indicated: 

(1) Producer. ‘‘Producer’’ means an in-
dividual, corporation, partnership, as-
sociation, or other entity or group that 
exercises direct, daily operational con-
trol over the production process in a 
CBTPA beneficiary country. 

(2) Entity controlling production. ‘‘En-
tity controlling production’’ means an 
individual, corporation, partnership, 
association, or other entity or group 
that is not a producer and that con-
trols the production process in a 
CBTPA beneficiary country through a 
contractual relationship or other indi-
rect means. 

(3) Fabrics formed in the United States. 
‘‘Fabrics formed in the United States’’ 
means fabrics that were produced by a 
weaving, knitting, needling, tufting, 
felting, entangling or other fabric- 
making process performed in the 
United States. 

(4) Cost. ‘‘Cost’’ when used with ref-
erence to fabrics formed in the United 
States means: 

(i) The price of the fabrics when last 
purchased, f.o.b. port of exportation, as 
set out in the invoice or other commer-
cial documents, or, if the price is other 
than f.o.b. port of exportation: 

(A) The price as set out in the invoice 
or other commercial documents ad-
justed to arrive at an f.o.b. port of ex-
portation price; or 

(B) If no exportation to a CBTPA 
beneficiary country is involved, the 
price as set out in the invoice or other 
commercial documents, less the 
freight, insurance, packing, and other 
costs incurred in transporting the fab-
rics to the place of production if in-
cluded in that price; or 

(ii) If the price cannot be determined 
under paragraph (a)(4)(i) of this section 
or if CBP finds that price to be unrea-
sonable, all reasonable expenses in-
curred in the growth, production, man-

ufacture, or other processing of the 
fabrics, including the cost or value of 
materials (which includes the cost of 
non-recoverable scrap generated in 
forming the fabrics) and general ex-
penses, plus a reasonable amount for 
profit, and the freight, insurance, pack-
ing, and other costs, if any, incurred in 
transporting the fabrics to the port of 
exportation. 

(5) Declared customs value. ‘‘Declared 
customs value’’ when used with ref-
erence to fabric contained in an article 
means the sum of: 

(i) The cost of fabrics formed in the 
United States that the producer or en-
tity controlling production can verify; 
and 

(ii) The cost of all other fabric con-
tained in the article, exclusive of all 
findings and trimmings, determined as 
follows: 

(A) In the case of fabric purchased by 
the producer or entity controlling pro-
duction, the f.o.b. port of exportation 
price of the fabric as set out in the in-
voice or other commercial documents, 
or, if the price is other than f.o.b. port 
of exportation: 

(1) The price as set out in the invoice 
or other commercial documents ad-
justed to arrive at an f.o.b. port of ex-
portation price, plus expenses for em-
broidering and dyeing, printing, and 
finishing operations applied to the fab-
ric if not included in that price; or 

(2) If no exportation to a CBTPA ben-
eficiary country is involved, the price 
as set out in the invoice or other com-
mercial documents, plus expenses for 
embroidering and dyeing, printing, and 
finishing operations applied to the fab-
ric if not included in that price, but 
less the freight, insurance, packing, 
and other costs incurred in trans-
porting the fabric to the place of pro-
duction if included in that price; 

(B) In the case of fabric for which the 
cost cannot be determined under para-
graph (a)(5)(ii)(A) of this section or if 
CBP finds that cost to be unreasonable, 
all reasonable expenses incurred in the 
growth, production, or manufacture of 
the fabric, including the cost or value 
of materials (which includes the cost of 
non-recoverable scrap generated in the 
growth, production, or manufacture of 
the fabric), general expenses and em-
broidering and dyeing, printing, and 
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finishing expenses, plus a reasonable 
amount for profit, and the freight, in-
surance, packing, and other costs, if 
any, incurred in transporting the fabric 
to the port of exportation; 

(C) In the case of fabric components 
purchased by the producer or entity 
controlling production, the f.o.b. port 
of exportation price of those fabric 
components as set out in the invoice or 
other commercial documents, less the 
cost or value of any non-textile mate-
rials, and less expenses for cutting or 
other processing to create the fabric 
components other than knitting to 
shape, that the producer or entity con-
trolling production can verify, or, if 
the price is other than f.o.b. port of ex-
portation: 

(1) The price as set out in the invoice 
or other commercial documents ad-
justed to arrive at an f.o.b. port of ex-
portation price, less the cost or value 
of any non-textile materials, and less 
expenses for cutting or other proc-
essing to create the fabric components 
other than knitting to shape, that the 
producer or entity controlling produc-
tion can verify; or 

(2) If no exportation to a CBTPA ben-
eficiary country is involved, the price 
as set out in the invoice or other com-
mercial documents, less the cost or 
value of any non-textile materials, and 
less expenses for cutting or other proc-
essing to create the fabric components 
other than knitting to shape, that the 
producer or entity controlling produc-
tion can verify, and less the freight, in-
surance, packing, and other costs in-
curred in transporting the fabric com-
ponents to the place of production if 
included in that price; and 

(D) In the case of fabric components 
for which a fabric cost cannot be deter-
mined under paragraph (a)(5)(ii)(C) of 
this section or if CBP finds that cost to 
be unreasonable: all reasonable ex-
penses incurred in the growth, produc-
tion, or manufacture of the fabric com-
ponents, including the cost or value of 
materials (which does not include the 
cost of recoverable scrap generated in 
the growth, production, or manufac-
ture of the fabric components) and gen-
eral expenses, but excluding the cost or 
value of any non-textile materials, and 
excluding expenses for cutting or other 
processing to create the fabric compo-

nents other than knitting to shape, 
that the producer or entity controlling 
production can verify, plus a reason-
able amount for profit, and the freight, 
insurance, packing, and other costs, if 
any, incurred in transporting the fabric 
components to the port of exportation. 

(6) Year. ‘‘Year’’ means a 12-month 
period beginning on October 1 and end-
ing on September 30 but does not in-
clude any 12-month period that began 
prior to October 1, 2000. 

(7) Entered. ‘‘Entered’’ means entered, 
or withdrawn from warehouse for con-
sumption, in the customs territory of 
the United States. 

(b) Limitations on preferential treat-
ment—(1) General. During the year that 
begins on October 1, 2002, and during 
any subsequent year, articles of a pro-
ducer or an entity controlling produc-
tion that conform to the production 
standards set forth in § 10.223(a)(6) will 
be eligible for preferential treatment 
only if: 

(i) The aggregate cost of fabrics (ex-
clusive of all findings and trimmings) 
formed in the United States that were 
used in the production of all of those 
articles of that producer or that entity 
controlling production that are entered 
as articles described in § 10.223(a)(6) 
during the immediately preceding year 
was at least 75 percent of the aggregate 
declared customs value of the fabric 
(exclusive of all findings and trim-
mings) contained in all of those arti-
cles of that producer or that entity 
controlling production that are entered 
as articles described in § 10.223(a)(6) 
during that year; or 

(ii) In a case in which the 75 percent 
requirement set forth in paragraph 
(b)(1)(i) of this section was not met 
during a year and therefore those arti-
cles of that producer or that entity 
controlling production were not eligi-
ble for preferential treatment during 
the following year, the aggregate cost 
of fabrics (exclusive of all findings and 
trimmings) formed in the United 
States that were used in the produc-
tion of all of those articles of that pro-
ducer or that entity controlling pro-
duction that conform to the production 
standards set forth in § 10.223(a)(6) and 
that were entered during the imme-
diately preceding year was at least 85 
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percent of the aggregate declared cus-
toms value of the fabric (exclusive of 
all findings and trimmings) contained 
in all of those articles of that producer 
or that entity controlling production 
that conform to the production stand-
ards set forth in § 10.223(a)(6) and that 
were entered during that year; and 

(iii) In conjunction with the filing of 
the claim for preferential treatment 
under § 10.225, the importer records on 
the entry summary or warehouse with-
drawal for consumption (CBP Form 
7501, column 34), or its electronic 
equivalent, the distinct and unique 
identifier assigned by CBP to the appli-
cable documentation prescribed under 
paragraph (c) of this section. 

(2) Rules of application—(i) General. 
For purposes of paragraphs (b)(1)(i) and 
(b)(1)(ii) of this section and for pur-
poses of preparing and filing the docu-
mentation prescribed in paragraph (c) 
of this section, the following rules will 
apply: 

(A) The articles in question must 
have been produced in the manner 
specified in § 10.223(a)(6) and the arti-
cles in question must be entered within 
the same year; 

(B) Articles that are exported to 
countries other than the United States 
and are never entered are not to be 
considered in determining compliance 
with the 75 or 85 percent standard spec-
ified in paragraph (b)(1)(i) or paragraph 
(b)(1)(ii) of this section; 

(C) Articles that are entered under an 
HTSUS subheading other than the 
HTSUS subheading which pertains to 
articles described in § 10.223(a)(6) are 
not to be considered in determining 
compliance with the 75 percent stand-
ard specified in paragraph (b)(1)(i) of 
this section; 

(D) For purposes of determining com-
pliance with the 85 percent standard 
specified in paragraph (b)(1)(ii) of this 
section, all articles that conform to 
the production standards set forth in 
§ 10.223(a)(6) must be considered, re-
gardless of the HTSUS subheading 
under which they were entered; 

(E) Fabric components and fabrics 
that constitute findings or trimmings 
are not to be considered in determining 
compliance with the 75 or 85 percent 
standard specified in paragraph (b)(1)(i) 
or paragraph (b)(1)(ii) of this section; 

(F) Beginning October 1, 2002, in 
order for articles to be eligible for pref-
erential treatment in a given year, a 
producer of, or entity controlling pro-
duction of, those articles must have 
met the 75 percent standard specified 
in paragraph (b)(1)(i) of this section 
during the immediately preceding 
year. If articles of a producer or entity 
controlling production fail to meet the 
75 percent standard specified in para-
graph (b)(1)(i) of this section during a 
year, articles of that producer or enti-
ty controlling production: 

(1) Will not be eligible for pref-
erential treatment during the fol-
lowing year; 

(2) Will remain ineligible for pref-
erential treatment until the year that 
follows a year in which articles of that 
producer or entity controlling produc-
tion met the 85 percent standard speci-
fied in paragraph (b)(1)(ii) of this sec-
tion; and 

(3) After the 85 percent standard 
specified in paragraph (b)(1)(ii) of this 
section has been met, will again be sub-
ject to the 75 percent standard speci-
fied in paragraph (b)(1)(i) of this sec-
tion during the following year for pur-
poses of determining eligibility for 
preferential treatment in the next 
year. 

(G) A new producer or new entity 
controlling production, that is, a pro-
ducer or entity controlling production 
which did not produce or control pro-
duction of articles that were entered as 
articles described in § 10.223(a)(6) during 
the immediately preceding year, must 
first establish compliance with the 85 
percent standard specified in paragraph 
(b)(1)(ii) of this section as a pre-
requisite to preparation of the declara-
tion of compliance referred to in para-
graph (c) of this section; 

(H) A declaration of compliance pre-
pared by a producer or by an entity 
controlling production must cover all 
production of that producer or all pro-
duction that the entity controls for the 
year in question; 

(I) A producer is not required to pre-
pare a declaration of compliance if all 
of its production is covered by a dec-
laration of compliance prepared by an 
entity controlling production; 
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(J) In the case of a producer, the 75 or 
85 percent standard specified in para-
graph (b)(1)(i) or paragraph (b)(1)(ii) of 
this section and the declaration of 
compliance procedure under paragraph 
(c) of this section apply to all articles 
of that producer for the year in ques-
tion, even if some but not all of that 
production is also covered by a declara-
tion of compliance prepared by an enti-
ty controlling production; 

(K) The U.S. importer does not have 
to be the producer or the entity con-
trolling production who prepared the 
declaration of compliance; and 

(L) The exclusion references regard-
ing findings and trimmings in para-
graph (b)(1)(i) and paragraph (b)(1)(ii) 
of this section apply to all findings and 
trimmings, whether or not they are of 
foreign origin. 

(ii) Examples. The following examples 
will illustrate application of the prin-
ciples set forth in paragraph (b)(2)(i) of 
this section. 

Example 1. A CBTPA beneficiary country 
producer of articles that meet the produc-
tion standards specified in § 10.223(a)(6) in the 
first year sends 50 percent of that production 
to CBTPA region markets and the other 50 
percent to the U.S. market; the cost of the 
fabrics formed in the United States equals 
100 percent of the value of all of the fabric in 
the articles sent to the CBTPA region and 60 
percent of the value of all of the fabric in the 
articles sent to the United States. Although 
the cost of fabrics formed in the United 
States is more than 75 percent of the value of 
all of the fabric used in all of the articles 
produced, this producer could not prepare a 
valid declaration of compliance because the 
articles sent to the United States did not 
meet the minimum 75 percent standard. 

Example 2. A producer sends to the United 
States in the first year three shipments of 
articles that meet the description in 
§ 10.223(a)(6); one of those shipments is en-
tered under the HTSUS subheading that cov-
ers articles described in § 10.223(a)(6), the sec-
ond shipment is entered under the HTSUS 
subheading that covers articles described in 
§ 10.223(a)(12), and the third shipment is en-
tered under subheading 9802.00.80, HTSUS. In 
determining whether the minimum 75 per-
cent standard has been met in the first year 
for purposes of entry of articles under the 
HTSUS subheading that covers articles de-
scribed in § 10.223(a)(6) during the following 
(that is, second) year, consideration must be 
restricted to the articles in the first ship-
ment and therefore must not include the ar-
ticles in the second and third shipments. 

Example 3. A producer in the second year 
begins production of articles that conform to 
the production standards specified in 
§ 10.223(a)(6); some of those articles are en-
tered in that year under HTSUS subheading 
6212.10 and others under HTSUS subheading 
9802.00.80 but none are entered in that year 
under the HTSUS subheading which pertains 
to articles described in § 10.223(a)(6) because 
the 75 percent standard had not been met in 
the preceding (that is, first) year. In this 
case the 85 percent standard applies, and all 
of the articles that were entered under the 
various HTSUS provisions in the second year 
must be taken into account in determining 
whether that 85 percent standard has been 
met. If the 85 percent was met in the aggre-
gate for all of the articles entered in the sec-
ond year, in the next (that is, third) year ar-
ticles of that producer may receive pref-
erential treatment under the HTSUS sub-
heading which pertains to articles described 
in § 10.223(a)(6). 

Example 4. An entity controlling produc-
tion of articles that meet the description in 
§ 10.223(a)(6) buys for the U.S., Canadian and 
Mexican markets; the articles in each case 
are first sent to the United States where 
they are entered for consumption and then 
placed in a commercial warehouse from 
which they are shipped to various stores in 
the United States, Canada and Mexico. Not-
withstanding the fact that some of the arti-
cles ultimately ended up in Canada or Mex-
ico, a declaration of compliance prepared by 
the entity controlling production must cover 
all of the articles rather than only those 
that remained in the United States because 
all of those articles had been entered for con-
sumption. 

Example 5. Fabric is cut and sewn in the 
United States with other U.S. materials to 
form cups which are joined together to form 
brassiere front subassemblies in the United 
States, and those front subassemblies are 
then placed in a warehouse in the United 
States where they are held until the fol-
lowing year; during that following year all of 
the front subassemblies are shipped to a 
CBTPA beneficiary country where they are 
assembled with elastic strips and labels pro-
duced in an Asian country and other fabrics, 
components or materials produced in the 
CBTPA beneficiary country to form articles 
that meet the production standards specified 
in § 10.223(a)(6) and that are then shipped to 
the United States and entered during that 
same year. In determining whether the en-
tered articles meet the minimum 75 or 85 
percent standard, the fabric in the elastic 
strips and labels is to be disregarded entirely 
because the strips and labels constitute find-
ings or trimmings for purposes of this sec-
tion, and all of the fabric in the front sub-
assemblies is countable because it was all 
formed in the United States and used in the 
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production of articles that were entered in 
the same year. 

Example 6. A CBTPA beneficiary country 
producer’s entire production of articles that 
meet the description in § 10.223(a)(6) is sent 
to a U.S. importer in two separate ship-
ments, one in February and the other in 
June of the same calendar year; the articles 
shipped in February do not meet the min-
imum 75 percent standard, the articles 
shipped in June exceed the 85 percent stand-
ard, and the articles in the two shipments, 
taken together, do meet the 75 percent 
standard; the articles covered by the Feb-
ruary shipment are entered for consumption 
on March 1 of that calendar year, and the ar-
ticles covered by the June shipment are 
placed in a CBP bonded warehouse upon ar-
rival and are subsequently withdrawn from 
warehouse for consumption on November 1 of 
that calendar year. The CBTPA beneficiary 
country producer may not prepare a valid 
declaration of compliance covering the arti-
cles in the first shipment because those arti-
cles did not meet the minimum 75 percent 
standard and because those articles cannot 
be included with the articles of the second 
shipment on the same declaration of compli-
ance since they were entered in a different 
year. However, the CBTPA beneficiary coun-
try producer may prepare a valid declaration 
of compliance covering the articles in the 
second shipment because those articles did 
meet the requisite 85 percent standard which 
would apply for purposes of entry of articles 
in the following year. 

Example 7. A producer in the second year 
begins production of articles exclusively for 
the U.S. market that meet the production 
standards specified in § 10.223(a)(6), but the 
entered articles do not meet the requisite 85 
percent standard until the third year; the en-
tered articles fail to meet the 75 percent 
standard in the fourth year; and the entered 
articles do not attain the 85 percent standard 
until the sixth year. The producer’s articles 
may not receive preferential treatment dur-
ing the second year because there was no 
production (and thus there were no entered 
articles) in the immediately preceding (that 
is, first) year on which to assess compliance 
with the 75 percent standard. The producer’s 
articles also may not receive preferential 
treatment during the third year because the 
85 percent standard was not met in the im-
mediately preceding (that is, second) year. 
However, the producer’s articles are eligible 
for preferential treatment during the fourth 
year based on compliance with the 85 percent 
standard in the immediately preceding (that 
is, third) year. The producer’s articles may 
not receive preferential treatment during 
the fifth year because the 75 percent stand-
ard was not met in the immediately pre-
ceding (that is, fourth) year. The producer’s 
articles may not receive preferential treat-
ment during the sixth year because the 85 

percent standard has become applicable and 
was not met in the immediately preceding 
(that is, fifth) year. The producer’s articles 
are eligible for preferential treatment during 
the seventh year because the 85 percent 
standard was met in the immediately pre-
ceding (that is, sixth) year, and during that 
seventh year the 75 percent standard is appli-
cable for purposes of determining whether 
the producer’s articles are eligible for pref-
erential treatment in the following (that is, 
eighth) year. 

Example 8. An entity controlling produc-
tion (Entity A) uses five CBTPA beneficiary 
country producers (Producers 1–5), all of 
which produce only articles that meet the 
description in § 10.223(a)(6); Producers 1–4 
send all of their production to the United 
States and Producer 5 sends 10 percent of its 
production to the United States and the rest 
to Europe; Producers 1–3 and Producer 5 
produce only pursuant to contracts with En-
tity A, but Producer 4 also operates inde-
pendently of Entity A by producing for sev-
eral U.S. importers, one of which is an entity 
controlling production (Entity B) that also 
controls all of the production of articles of 
one other producer (Producer 6) which sends 
all of its production to the United States. A 
declaration of compliance prepared by Enti-
ty A must cover all of the articles of Pro-
ducers 1–3 and the 10 percent of articles of 
Producer 5 that are sent to the United States 
and that portion of the articles of Producer 
4 that are produced pursuant to the contract 
with Entity A, because Entity A controls the 
production of those articles. There is no need 
for Producers 1–3 and Producer 5 to prepare 
a declaration of compliance because they 
have no production that is not covered by a 
declaration of compliance prepared by an en-
tity controlling production. A declaration of 
compliance prepared by Producer 4 would 
cover all of its production, that is, articles 
produced for Entity A, articles produced for 
Entity B, and articles produced independ-
ently for other U.S. importers; a declaration 
of compliance prepared by Entity B must 
cover that portion of the production of Pro-
ducer 4 that it controls as well as all of the 
production of Producer 6 because Entity B 
also controls all of the production of Pro-
ducer 6. Producer 6 would not prepare a dec-
laration of compliance because all of its pro-
duction is covered by the declaration of com-
pliance prepared by Entity B. 

(c) Documentation—(1) Initial declara-
tion of compliance. In order for an im-
porter to comply with the requirement 
set forth in paragraph (b)(1)(iii) of this 
section, the producer or the entity con-
trolling production must have filed 
with CBP, in accordance with para-
graph (c)(4) of this section, a declara-
tion of compliance with the applicable 
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75 or 85 percent requirement prescribed 
in paragraph (b)(1)(i) or (b)(1)(ii) of this 
section. After filing of the declaration 
of compliance has been completed, CBP 
will advise the producer or the entity 
controlling production of the distinct 
and unique identifier assigned to that 
declaration. The producer or the entity 
controlling production will then be re-
sponsible for advising each appropriate 
U.S. importer of that distinct and 
unique identifier for purposes of re-
cording that identifier on the entry 
summary or warehouse withdrawal. In 
order to provide sufficient time for ad-
vising the U.S. importer of that dis-
tinct and unique identifier prior to the 
arrival of the articles in the United 
States, the producer or the entity con-
trolling production should file the dec-
laration of compliance with CBP at 
least 10 calendar days prior to the date 
of the first shipment of the articles to 
the United States. 

(2) Amended declaration of compliance. 
If the information on the declaration of 
compliance referred to in paragraph 
(c)(1) of this section is based on an esti-
mate because final year-end informa-
tion was not available at that time and 
the final data differs from the esti-

mate, or if the producer or the entity 
controlling production has reason to 
believe for any other reason that the 
declaration of compliance that was 
filed contained erroneous information, 
within 30 calendar days after the final 
year-end information becomes avail-
able or within 30 calendar days after 
the date of discovery of the error: 

(i) The producer or the entity con-
trolling production must file with the 
CBP office identified in paragraph 
(c)(4) of this section an amended dec-
laration of compliance containing that 
final year-end information or other 
corrected information; or 

(ii) If that final year-end information 
or other corrected information dem-
onstrates noncompliance with the ap-
plicable 75 or 85 percent requirement, 
the producer or the entity controlling 
production must in writing advise both 
the CBP office identified in paragraph 
(c)(4) of this section and each appro-
priate U.S. importer of that fact. 

(3) Form and preparation of declaration 
of compliance—(i) Form. The declaration 
of compliance referred to in paragraph 
(c)(1) of this section may be printed 
and reproduced locally and must be in 
the following format: 

CARIBBEAN BASIN TRADE PARTNERSHIP ACT DECLARATION OF COMPLIANCE FOR BRASSIERES 
[19 CFR 10.223(a)(6) and 10.228] 

1. Year beginning date: October 1, llll Official U.S. Customs and Border 
Year ending date: September 30, llll Protection Use Only 

Assigned number: lllll 

Assignment date: lllll 

2. Identity of preparer (producer or entity controlling production): 
Full name and address: Telephone number: lllll 

Facsimile number: lllll 

Importer identification number: lllll 

3. If the preparer is an entity controlling production, provide the following for each producer: 
Full name and address: Telephone number: lllll 

Facsimile number: lllll 

4. Aggregate cost of fabrics (exclusive of all findings and trimmings) formed in the United States that were used in the produc-
tion of brassieres that were entered during the year: lllll 

5. Aggregate declared customs value of the fabric (exclusive of all findings and trimmings) contained in brassieres that were en-
tered during the year: lllll 

6. I declare that the aggregate cost of fabric (exclusive of all findings and trimmings) formed in the United States was at least 
75 percent (or 85 percent, if applicable under 19 CFR 10.228(b)(1)(ii)) of the aggregate declared customs value of the fabric 
contained in brassieres entered during the year. 

7. Authorized signature: 8. Name and title (print or type): 
lllllllll 

Date: 

(ii) Preparation. The following rules 
will apply for purposes of completing 
the declaration of compliance set forth 
in paragraph (c)(3)(i) of this section: 

(A) In block 1, fill in the year com-
mencing October 1 and ending Sep-
tember 30 of the calendar year during 
which the applicable 75 or 85 percent 
standard specified in paragraph (b)(1)(i) 
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or paragraph (b)(1)(ii) of this section 
was met; 

(B) Block 2 should state the legal 
name and address (including country) 
of the preparer and should also include 
the preparer’s importer identification 
number (see § 24.5 of this chapter), if 
the preparer has one; 

(C) Block 3 should state the legal 
name and address (including country) 
of the CBTPA beneficiary country pro-
ducer if that producer is not already 
identified in block 2. If there is more 
than one producer, attach a list stating 
the legal name and address (including 
country) of all additional producers; 

(D) Blocks 4 and 5 apply only to arti-
cles that were entered during the year 
identified in block 1; and 

(E) In block 7, the signature must be 
that of an authorized officer, employee, 
agent or other person having knowl-
edge of the relevant facts and the date 
must be the date on which the declara-
tion of compliance was completed and 
signed. 

(4) Filing of declaration of compliance. 
The declaration of compliance referred 
to in paragraph (c)(1) of this section: 

(i) Must be completed either in the 
English language or in the language of 
the country in which the articles cov-
ered by the declaration were produced. 
If the declaration is completed in a 
language other than English, the pro-
ducer or the entity controlling produc-
tion must provide to CBP upon request 
a written English translation of the 
declaration; and 

(ii) Must be filed with the New York 
Strategic Trade Center, Customs and 
Border Protection, 1 Penn Plaza, New 
York, New York 10119. 

(d) Verification of declaration of compli-
ance—(1) Verification procedure. A dec-
laration of compliance filed under this 
section will be subject to whatever 
verification CBP deems necessary. In 
the event that CBP for any reason is 
prevented from verifying the state-
ments made on a declaration of compli-
ance, CBP may deny any claim for 
preferential treatment made under 
§ 10.225 that is based on that declara-
tion. A verification of a declaration of 
compliance may involve, but need not 
be limited to, a review of: 

(i) All records required to be made, 
kept, and made available to CBP by the 

importer, the producer, the entity con-
trolling production, or any other per-
son under part 163 of this chapter; 

(ii) Documentation and other infor-
mation regarding all articles that meet 
the production standards specified in 
§ 10.223(a)(6) that were exported to the 
United States and that were entered 
during the year in question, whether or 
not a claim for preferential treatment 
was made under § 10.225. Those records 
and other information include, but are 
not limited to, work orders and other 
production records, purchase orders, 
invoices, bills of lading and other ship-
ping documents; 

(iii) Evidence to document the cost of 
fabrics formed in the United States 
that were used in the production of the 
articles in question, such as purchase 
orders, invoices, bills of lading and 
other shipping documents, and customs 
import and clearance documents, work 
orders and other production records, 
and inventory control records; 

(iv) Evidence to document the cost or 
value of all fabric other than fabrics 
formed in the United States that were 
used in the production of the articles 
in question, such as purchase orders, 
invoices, bills of lading and other ship-
ping documents, and customs import 
and clearance documents, work orders 
and other production records, and in-
ventory control records; and 

(v) Accounting books and documents 
to verify the records and information 
referred to in paragraphs (d)(1)(ii) 
through (d)(1)(iv) of this section. The 
verification of purchase orders, in-
voices and bills of lading will be ac-
complished through the review of a dis-
tinct audit trail. The audit trail docu-
ments must consist of a cash disburse-
ment or purchase journal or equivalent 
records to establish the purchase of the 
fabric. The headings in each of these 
journals or other records must contain 
the date, vendor name, and amount 
paid for the fabric. The verification of 
production records and work orders 
will be accomplished through analysis 
of the inventory records of the pro-
ducer or entity controlling production. 
The inventory records must reflect the 
production of the finished article which 
must be referenced to the original pur-
chase order or lot number covering the 
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fabric used in production. In the inven-
tory production records, the inventory 
should show the opening balance of the 
inventory plus the purchases made dur-
ing the accounting period and the in-
ventory closing balance. 

(2) Notice of determination. If, based on 
a verification of a declaration of com-
pliance filed under this section, CBP 
determines that the applicable 75 or 85 
percent standard specified in paragraph 
(b)(1)(i) or paragraph (b)(1)(ii) of this 
section was not met, CBP will publish 
a notice of that determination in the 
FEDERAL REGISTER. 

[CBP Dec. 04–40, 69 FR 69518, Nov. 30, 2004] 

NON-TEXTILE ARTICLES UNDER THE 
UNITED STATES-CARIBBEAN BASIN 
TRADE PARTNERSHIP ACT 

SOURCE: T.D. 00–68, 65 FR 59663, Oct. 5, 2000, 
unless otherwise noted. 

§ 10.231 Applicability. 
Title II of Public Law 106–200 (114 

Stat. 251), entitled the United States- 
Caribbean Basin Trade Partnership Act 
(CBTPA), amended section 213(b) of the 
Caribbean Basin Economic Recovery 
Act (the CBERA, 19 U.S.C. 2701–2707) to 
authorize the President to extend addi-
tional trade benefits to countries that 
have been designated as beneficiary 
countries under the CBERA. Section 
213(b)(3) of the CBERA (19 U.S.C. 
2703(b)(3)) provides for special pref-
erential tariff treatment of certain 
non-textile articles that are otherwise 
excluded from duty-free treatment 
under the CBERA. The provisions of 
§§ 10.231–10.237 of this part set forth the 
legal requirements and procedures that 
apply for purposes of obtaining pref-
erential tariff treatment pursuant to 
CBERA section 213(b)(3). 

[T.D. 00–68, 65 FR 59663, Oct. 5, 2000; 65 FR 
67263, Nov. 9, 2000] 

§ 10.232 Definitions. 
When used in §§ 10.231 through 10.237, 

the following terms have the meanings 
indicated: 

CBERA. ‘‘CBERA’’ means the Carib-
bean Basin Economic Recovery Act, 19 
U.S.C. 2701–2707. 

CBTPA beneficiary country. ‘‘CBTPA 
beneficiary country’’ means a ‘‘bene-
ficiary country’’ as defined in 

§ 10.191(b)(1) for purposes of the CBERA 
which the President also has des-
ignated as a beneficiary country for 
purposes of preferential duty treat-
ment of articles under 19 U.S.C. 
2703(b)(3) and which has been the sub-
ject of a finding by the President or his 
designee, published in the FEDERAL 
REGISTER, that the beneficiary country 
has satisfied the requirements of 19 
U.S.C. 2703(b)(4)(A)(ii). 

CBTPA originating good. ‘‘CBTPA 
originating good’’ means a good that 
meets the rules of origin for a good as 
set forth in General Note 12, HTSUS, 
and in the appendix to part 181 of this 
chapter and as applied under § 10.233(b). 

HTSUS. ‘‘HTSUS’’ means the Har-
monized Tariff Schedule of the United 
States. 

NAFTA. ‘‘NAFTA’’ means the North 
American Free Trade Agreement en-
tered into by the United States, Can-
ada, and Mexico on December 17, 1992. 

Preferential tariff treatment. ‘‘Pref-
erential tariff treatment’’ when used 
with reference to an imported article 
means entry, or withdrawal from ware-
house for consumption, in the customs 
territory of the United States with 
duty and other tariff treatment that is 
identical to the tariff treatment that 
would be accorded at that time under 
Annex 302.2 of the NAFTA to an im-
ported article described in the same 8- 
digit subheading of the HTSUS that is 
a good of Mexico. 

[T.D. 00–68, 65 FR 59663, Oct. 5, 2000; 65 FR 
67264, Nov. 9, 2000] 

§ 10.233 Articles eligible for pref-
erential tariff treatment. 

(a) General. The preferential tariff 
treatment referred to in § 10.231 applies 
to any of the following articles, pro-
vided that the article in question is a 
CBTPA originating good, is imported 
directly into the customs territory of 
the United States from a CBTPA bene-
ficiary country, and is not accorded 
duty-free treatment under U.S. Note 
2(b), Subchapter II, Chapter 98, HTSUS 
(see § 10.26): 

(1) Footwear not designated on Au-
gust 5, 1983, as eligible articles for the 
purpose of the Generalized System of 
Preferences under Title V, Trade Act of 
1974, as amended (19 U.S.C. 2461 through 
2467); 
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(2) Tuna, prepared or preserved in 
any manner, in airtight containers; 

(3) Petroleum, or any product derived 
from petroleum, provided for in head-
ings 2709 and 2710 of the HTSUS; 

(4) Watches and watch parts (includ-
ing cases, bracelets, and straps), of 
whatever type including, but not lim-
ited to, mechanical, quartz digital or 
quartz analog, if those watches or 
watch parts contain any material 
which is the product of any country 
with respect to which HTSUS column 2 
rates of duty apply; and 

(5) Articles to which reduced rates of 
duty apply under § 10.198a, except as 
otherwise provided in paragraph (c) of 
this section. 

(b) Application of NAFTA rules of ori-
gin. In determining whether an article 
is a CBTPA originating good for pur-
poses of paragraph (a) of this section, 
application of the provisions of General 
Note 12 of the HTSUS and the appendix 
to part 181 of this chapter will be sub-
ject to the following rules: 

(1) No country other than the United 
States and a CBTPA beneficiary coun-
try may be treated as being a party to 
the NAFTA; 

(2) Any reference to trade between 
the United States and Mexico will be 
deemed to refer to trade between the 
United States and a CBTPA beneficiary 
country; 

(3) Any reference to a party will be 
deemed to refer to a CBTPA bene-
ficiary country or the United States; 
and 

(4) Any reference to parties will be 
deemed to refer to any combination of 
CBTPA beneficiary countries or to the 
United States and one or more CBTPA 
beneficiary countries (or any combina-
tion involving the United States and 
CBTPA beneficiary countries). 

(c) Duty reductions for leather-related 
articles. If, after it is determined that 
an article described in paragraph (a)(5) 
of this section qualifies as a CBTPA 
originating good and is eligible for 
preferential tariff treatment under this 
section, it is determined that the arti-
cle in question also would otherwise 
qualify for a reduced rate of duty under 
§ 10.198a and that reduced rate of duty 
is lower than the rate of duty that 
would apply under this section, that 
lower rate of duty will apply to the ar-

ticle for purposes of preferential tariff 
treatment under this section. 

(d) Imported directly defined. For pur-
poses of paragraph (a) of this section, 
the words ‘‘imported directly’’ mean: 

(1) Direct shipment from any CBTPA 
beneficiary country to the United 
States without passing through the 
territory of any country that is not a 
CBTPA beneficiary country; 

(2) If the shipment is from any 
CBTPA beneficiary country to the 
United States through the territory of 
any country that is not a CBTPA bene-
ficiary country, the articles in the 
shipment do not enter into the com-
merce of any country that is not a 
CBTPA beneficiary country while en 
route to the United States and the in-
voices, bills of lading, and other ship-
ping documents show the United States 
as the final destination; or 

(3) If the shipment is from any 
CBTPA beneficiary country to the 
United States through the territory of 
any country that is not a CBTPA bene-
ficiary country, and the invoices and 
other documents do not show the 
United States as the final destination, 
the articles in the shipment upon ar-
rival in the United States are imported 
directly only if they: 

(i) Remained under the control of the 
customs authority of the intermediate 
country; 

(ii) Did not enter into the commerce 
of the intermediate country except for 
the purpose of sale other than at retail, 
and the Center director is satisfied 
that the importation results from the 
original commercial transaction be-
tween the importer and the producer or 
the producer’s sales agent; and 

(iii) Were not subjected to operations 
other than loading or unloading, and 
other activities necessary to preserve 
the articles in good condition. 

§ 10.234 Certificate of Origin. 
A Certificate of Origin as specified in 

§ 10.236 must be employed to certify 
that an article described in § 10.233(a)(1) 
through (5) being exported from a 
CBTPA beneficiary country to the 
United States qualifies for the pref-
erential tariff treatment referred to in 
§ 10.231. The Certificate of Origin must 
be prepared by the exporter in the 
CBTPA beneficiary country. Where the 
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CBTPA beneficiary country exporter is 
not the producer of the article, that ex-
porter may complete and sign a Certifi-
cate of Origin on the basis of: 

(a) Its reasonable reliance on the pro-
ducer’s written representation that the 
article qualifies for preferential tariff 
treatment; or 

(b) A completed and signed Certifi-
cate of Origin for the article volun-
tarily provided to the exporter by the 
producer. 

§ 10.235 Filing of claim for preferential 
tariff treatment. 

(a) Declaration. In connection with a 
claim for preferential tariff treatment 
for an article described in § 10.233(a)(1) 
through (5), the importer must make a 
written declaration that the article 
qualifies for that treatment. The writ-
ten declaration should be made by in-
cluding on the entry summary, or 
equivalent documentation, the symbol 
‘‘R’’ as a prefix to the subheading of 
the HTSUS under which the article in 
question is classified. Except in any of 
the circumstances described in 
§ 10.236(d)(1), the declaration required 
under this paragraph must be based on 
a complete and properly executed 
original Certificate of Origin that cov-
ers the article being imported and that 
is in the possession of the importer. 

(b) Corrected declaration. If, after 
making the declaration required under 
paragraph (a) of this section, the im-
porter has reason to believe that a Cer-
tificate of Origin on which a declara-
tion was based contains information 
that is not correct, the importer must 
within 30 calendar days after the date 
of discovery of the error make a cor-
rected declaration and pay any duties 
that may be due. A corrected declara-
tion will be effected by submission of a 
letter or other written statement to 
CBP, either at the port of entry or 
electronically. 

§ 10.236 Maintenance of records and 
submission of Certificate by im-
porter. 

(a) Maintenance of records. Each im-
porter claiming preferential tariff 
treatment for an article under § 10.235 
must maintain in the United States, in 
accordance with the provisions of part 
163 of this chapter, all records relating 

to the importation of the article. Those 
records must include the original Cer-
tificate of Origin referred to in 
§ 10.235(a) and any other relevant docu-
ments or other records as specified in 
§ 163.1(a) of this chapter. 

(b) Submission of Certificate. An im-
porter who claims preferential tariff 
treatment on an article under 
§ 10.235(a) must provide, at the request 
of the Center director, a copy of the 
Certificate of Origin pertaining to the 
article. A Certificate of Origin sub-
mitted to CBP under this paragraph: 

(1) Must be on CBP Form 450, includ-
ing privately-printed copies of that 
Form, or, as an alternative to CBP 
Form 450, in an approved computerized 
format or other medium or format as is 
approved by the Office of International 
Trade, U.S. Customs and Border Pro-
tection, Washington, DC 20229. An al-
ternative format must contain the 
same information and certification set 
forth on CBP Form 450; 

(2) Must be signed by the exporter or 
by the exporter’s authorized agent hav-
ing knowledge of the relevant facts; 

(3) Must be completed either in the 
English language or in the language of 
the country from which the article is 
exported. If the Certificate is com-
pleted in a language other than 
English, the importer must provide to 
Customs upon request a written 
English translation of the Certificate; 
and 

(4) May be applicable to: 
(i) A single importation of an article 

into the United States, including a sin-
gle shipment that results in the filing 
of one or more entries and a series of 
shipments that results in the filing of 
one entry; or 

(ii) Multiple importations of iden-
tical articles into the United States 
that occur within a specified period, 
not to exceed 12 months, set out in the 
Certificate by the exporter. 

(c) Correction and nonacceptance of 
Certificate. If the Center director deter-
mines that a Certificate of Origin is il-
legible or defective or has not been 
completed in accordance with para-
graph (b) of this section, the importer 
will be given a period of not less than 
five working days to submit a cor-
rected Certificate. A Certificate will 
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not be accepted in connection with sub-
sequent importations during a period 
referred to in paragraph (b)(4)(ii) of 
this section if the Center director de-
termined that a previously imported 
identical article covered by the Certifi-
cate did not qualify for preferential 
treatment. 

(d) Certificate not required—(1) Gen-
eral. Except as otherwise provided in 
paragraph (d)(2) of this section, an im-
porter is not required to have a Certifi-
cate of Origin in his possession for: 

(i) An importation of an article for 
which the Center director has in writ-
ing waived the requirement for a Cer-
tificate of Origin because the Center 
director is otherwise satisfied that the 
article qualifies for preferential tariff 
treatment; 

(ii) A non-commercial importation of 
an article; or 

(iii) A commercial importation of an 
article whose value does not exceed 
US$2,500, provided that, unless waived 
by the Center director, the producer, 
exporter, importer or authorized agent 
includes on, or attaches to, the invoice 
or other document accompanying the 
shipment the following signed state-
ment: 

I hereby certify that the article covered by 
this shipment qualifies for preferential tariff 
treatment under the CBTPA. 

Check One: 
( ) Producer 
( ) Exporter 
( ) Importer 
( ) Agent 
llllllllllllllllllllllll

Name 
llllllllllllllllllllllll

Title 
llllllllllllllllllllllll

Address 
llllllllllllllllllllllll

Signature and Date 

(2) Exception. If the Center director 
determines that an importation de-
scribed in paragraph (d)(1) of this sec-
tion forms part of a series of importa-
tions that may reasonably be consid-
ered to have been undertaken or ar-
ranged for the purpose of avoiding a 
Certificate of Origin requirement under 
§§ 10.234 through 10.236, the Center di-
rector will notify the importer in writ-
ing that for that importation the im-
porter must have in his possession a 
valid Certificate of Origin to support 

the claim for preferential tariff treat-
ment. The importer will have 30 cal-
endar days from the date of the written 
notice to obtain a valid Certificate of 
Origin, and a failure to timely obtain 
the Certificate of Origin will result in 
denial of the claim for preferential tar-
iff treatment. For purposes of this 
paragraph, a ‘‘series of importations’’ 
means two or more entries covering ar-
ticles arriving on the same day from 
the same exporter and consigned to the 
same person. 

§ 10.237 Verification and justification 
of claim for preferential tariff treat-
ment. 

(a) Verification by Customs. A claim 
for preferential tariff treatment made 
under § 10.235, including any statements 
or other information contained on a 
Certificate of Origin submitted to Cus-
toms under § 10.236, will be subject to 
whatever verification the Center direc-
tor deems necessary. In the event that 
the Center director for any reason is 
prevented from verifying the claim, the 
Center director may deny the claim for 
preferential tariff treatment. A 
verification of a claim for preferential 
tariff treatment may involve, but need 
not be limited to, a review of: 

(1) All records required to be made, 
kept, and made available to Customs 
by the importer or any other person 
under part 163 of this chapter; 

(2) Documentation and other infor-
mation in a CBTPA beneficiary coun-
try regarding the country of origin of 
an article and its constituent mate-
rials, including, but not limited to, 
production records, information relat-
ing to the place of production, the 
number and identification of the types 
of machinery used in production, and 
the number of workers employed in 
production; and 

(3) Evidence in a CBTPA beneficiary 
country to document the use of U.S. 
materials in the production of the arti-
cle in question, such as purchase or-
ders, invoices, bills of lading and other 
shipping documents, and customs im-
port and clearance documents. 

(b) Importer requirements. In order to 
make a claim for preferential tariff 
treatment under § 10.235, the importer: 
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(1) Must have records that explain 
how the importer came to the conclu-
sion that the article qualifies for pref-
erential tariff treatment. Those 
records must include documents that 
support a claim that the article in 
question qualifies for preferential tariff 
treatment because it meets the appli-
cable rule of origin set forth in General 
Note 12, HTSUS, and in the appendix to 
part 181 of this chapter. A properly 
completed Certificate of Origin in the 
form prescribed in § 10.236(b) is a record 
that would serve this purpose; 

(2) Must establish and implement in-
ternal controls which provide for the 
periodic review of the accuracy of the 
Certificate of Origin or other records 
referred to in paragraph (b)(1) of this 
section; 

(3) Must have shipping papers that 
show how the article moved from the 
CBTPA beneficiary country to the 
United States. If the imported article 
was shipped through a country other 
than a CBTPA beneficiary country and 
the invoices and other documents from 
the CBTPA beneficiary country do not 
show the United States as the final 
destination, the importer also must 
have documentation that demonstrates 
that the conditions set forth in 
§ 10.233(d)(3)(i) through (iii) were met; 
and 

(4) Must be prepared to explain, upon 
request from Customs, how the records 
and internal controls referred to in 
paragraphs (b)(1) through (b)(3) of this 
section justify the importer’s claim for 
preferential tariff treatment. 

Subpart F—Andean Trade Pro-
motion and Drug Eradication 
Act 

APPAREL AND OTHER TEXTILE ARTICLES 
UNDER THE ANDEAN TRADE PROMOTION 
AND DRUG ERADICATION ACT 

SOURCE: Sections 10.241 through 10.248 
issued by CBP Dec. 06–21, 71 FR 44574, Aug. 7, 
2006, unless otherwise noted. 

§ 10.241 Applicability. 
Title XXXI of Public Law 107–210 (116 

Stat. 933), entitled the Andean Trade 
Promotion and Drug Eradication Act 
(ATPDEA), amended sections 202, 203, 
204, and 208 of the Andean Trade Pref-

erence Act (the ATPA, 19 U.S.C. 3201– 
3206) to authorize the President to ex-
tend additional trade benefits to coun-
tries that are designated as beneficiary 
countries under the ATPA. Section 
204(b)(3) of the ATPA (19 U.S.C. 
3203(b)(3)) provides for the preferential 
treatment of certain apparel and other 
textile articles from those ATPA bene-
ficiary countries which the President 
designates as ATPDEA beneficiary 
countries. The provisions of §§ 10.241 
through 10.248 of this part set forth the 
legal requirements and procedures that 
apply for purposes of obtaining pref-
erential treatment pursuant to ATPA 
section 204(b)(3) and Subchapter XXI, 
Chapter 98, HTSUS. 

§ 10.242 Definitions. 
When used in §§ 10.241 through 10.248, 

the following terms have the meanings 
indicated: 

Apparel articles. ‘‘Apparel articles’’ 
means goods classifiable in Chapters 61 
and 62 and headings 6501, 6502, 6503, and 
6504 and subheadings 6406.99.15 and 
6505.90 of the HTSUS. 

Assembled or sewn or otherwise assem-
bled in one or more ATPDEA beneficiary 
countries. ‘‘Assembled’’ and ‘‘sewn or 
otherwise assembled’’ when used in the 
context of production of an apparel or 
other textile article in one or more 
ATPDEA beneficiary countries has ref-
erence to a joining together of two or 
more components that occurred in one 
or more ATPDEA beneficiary coun-
tries, whether or not a prior joining op-
eration was performed on the article or 
any of its components in the United 
States. 

ATPA. ‘‘ATPA’’ means the Andean 
Trade Preference Act, 19 U.S.C. 3201– 
3206. 

ATPDEA beneficiary country. 
‘‘ATPDEA beneficiary country’’ means 
a ‘‘beneficiary country’’ as defined in 
§ 10.202(a) for purposes of the ATPA 
which the President also has des-
ignated as a beneficiary country for 
purposes of preferential treatment of 
apparel and other textile articles under 
19 U.S.C. 3203(b)(3) and which has been 
the subject of a determination by the 
President or his designee, published in 
the FEDERAL REGISTER, that the bene-
ficiary country has satisfied the re-
quirements of 19 U.S.C. 3203(b)(5)(A)(ii). 
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apply to goods which, in their condi-
tion as exported from the United 
States to Bahrain, are incomplete for 
their intended use and for which the 
processing operation performed in Bah-
rain constitutes an operation that is 
performed as a matter of course in the 
preparation or manufacture of finished 
goods. 

(c) Documentation. The provisions of 
paragraphs (a), (b), and (c) of § 10.8 of 
this part, relating to the documentary 
requirements for goods entered under 
subheading 9802.00.40 or 9802.00.50, 
HTSUS, will apply in connection with 
the entry of goods which are returned 
from Bahrain after having been ex-
ported for repairs or alterations and 
which are claimed to be duty free. 

Subpart O—Haitian Hemispheric 
Opportunity through Partner-
ship Encouragement Act of 
2006 

SOURCE: CBP Dec. 07–43, 72 FR 34369, June 
22, 2007, unless otherwise noted. 

§ 10.841 Applicability. 
Title V of Public Law 109–432, enti-

tled the Haitian Hemispheric Oppor-
tunity through Partnership Encourage-
ment Act of 2006 (HOPE I Act), amend-
ed the Caribbean Basin Economic Re-
covery Act (the CBERA, 19 U.S.C. 2701– 
2707) by adding a new section 213A (19 
U.S.C. 2703A) to authorize the Presi-
dent to extend additional trade bene-
fits to Haiti. part I, Subtitle D, Title 
XV of Public Law 110–234, entitled the 
Haitian Hemispheric Opportunity 
through Partnership Encouragement 
Act of 2008 (HOPE II Act) amended cer-
tain provisions within section 213A. 
Section 213A of the CBERA provides for 
the duty-free treatment of certain ap-
parel articles and certain wiring sets 
from Haiti. The provisions of this sub-
part set forth the legal requirements 
and procedures that apply for purposes 
of obtaining duty-free treatment pur-
suant to CBERA section 213A. 

[CBP Dec. 08–24, 73 FR 56725, Sept. 30, 2008] 

§ 10.842 Definitions. 
As used in this subpart, the following 

terms have the meanings indicated un-
less either the context in which they 

are used requires a different meaning 
or a different definition is prescribed 
for a particular section of this subpart: 

(a) Apparel articles. ‘‘Apparel arti-
cles’’ means goods classifiable in Chap-
ters 61 and 62 and headings 6501, 6502, 
6503, and 6504 and subheadings 6406.99.15 
and 6505.90 of the HTSUS; 

(b) Applicable one-year period. ‘‘Appli-
cable one-year period’’ means each of 
the following one-year periods: 

(1) Initial applicable one-year period. 
‘‘Initial applicable one-year period’’ 
means the period beginning on Decem-
ber 20, 2006, and ending on December 19, 
2007; 

(2) Second applicable one-year period. 
‘‘Second applicable one-year period’’ 
means the period beginning on Decem-
ber 20, 2007, and ending on December 19, 
2008; 

(3) Third applicable one-year period. 
‘‘Third applicable one-year period’’ 
means the period beginning on Decem-
ber 20, 2008, and ending on December 19, 
2009; 

(4) Fourth applicable one-year period. 
‘‘Fourth applicable one-year period’’ 
means the period beginning on Decem-
ber 20, 2009, and ending on December 19, 
2010; and 

(5) Fifth applicable one-year period. 
‘‘Fifth applicable one-year period’’ 
means the period beginning on Decem-
ber 20, 2010, and ending on December 19, 
2011; 

(c) Customs territory of the United 
States. ‘‘Customs territory of the 
United States’’ means the 50 states, the 
District of Columbia, and Puerto Rico; 

(d) Declared customs value. ‘‘Declared 
customs value’’ means the appraised 
value of an imported article deter-
mined in accordance with section 402 of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1401a); 

(e) Enter; entry. ‘‘Enter’’ and ‘‘entry’’ 
refer to the entry, or withdrawal from 
warehouse for consumption, in the cus-
toms territory of the United States; 

(f) Entity controlling production. ‘‘En-
tity controlling production’’ means an 
individual, corporation, partnership, 
association, or other entity or group 
that is not a producer and that con-
trols the production process in Haiti 
through a contractual relationship or 
other indirect means; 
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(g) Fabric component. ‘‘Fabric compo-
nent’’ means a component cut from 
fabric to the shape or form of the com-
ponent as it is used in the apparel arti-
cle; 

(h) Foreign material. ‘‘Foreign mate-
rial’’ means a material not produced in 
Haiti or any eligible country described 
in § 10.844(c); 

(i) HTSUS. ‘‘HTSUS’’ means the Har-
monized Tariff Schedule of the United 
States; 

(j) Knit-to-shape articles. ‘‘Knit-to- 
shape,’’ when used with reference to 
apparel articles, means any apparel ar-
ticle of which 50 percent or more of the 
exterior surface area is formed by 
major parts that have been knitted or 
crocheted directly to the shape used in 
the apparel article, with no consider-
ation being given to patch pockets, ap-
pliques, or the like. Minor cutting, 
trimming, or sewing of those major 
parts will not affect the determination 
of whether an apparel article is ‘‘knit- 
to-shape’’; 

(k) Knit-to-shape components. ‘‘Knit- 
to-shape,’’ when used with reference to 
textile components, means components 
that are knitted or crocheted from a 
yarn directly to a specific shape, that 
is, the shape or form of the component 
as it is used in the apparel article, con-
taining at least one self-start edge. 
Minor cutting or trimming will not af-
fect the determination of whether a 
component is ‘‘knit-to-shape’’; 

(l) Major parts. ‘‘Major parts’’ means 
integral components of an apparel arti-
cle but does not include collars, cuffs, 
waistbands, plackets, pockets, linings, 
paddings, trim, accessories, or similar 
parts or components; 

(m) Producer. ‘‘Producer’’ means an 
individual, corporation, partnership, 
association, or other entity or group 
that exercises direct, daily operational 
control over the production process in 
Haiti; 

(n) Self-start edge. ‘‘Self-start edge,’’ 
when used with reference to knit-to- 
shape components, means a finished 
edge which is finished as the compo-
nent comes off the knitting machine. 
Several components with finished 
edges may be linked by yarn or thread 
as they are produced from the knitting 
machine; 

(o) Subheading. ‘‘Subheading’’ means 
the first six digits in the tariff classi-
fication number under the HTSUS; 

(p) Wholly assembled in Haiti. ‘‘Wholly 
assembled in Haiti’’ means that all 
components, of which there must be at 
least two, pre-existed in essentially the 
same condition as found in the finished 
good and were combined to form the 
finished good in Haiti. Minor attach-
ments and minor embellishments (for 
example, appliqués, beads, spangles, 
embroidery, and buttons) not appre-
ciably affecting the identity of the 
good, and minor subassemblies (for ex-
ample, collars, cuffs, plackets, and 
pockets), will not affect the determina-
tion of whether a good is ‘‘wholly as-
sembled in Haiti’’. 

(q) Wholly the growth, product, or man-
ufacture. ‘‘Wholly the growth, product, 
or manufacture,’’ when used with ref-
erence to Haiti or one or more eligible 
countries described in § 10.844(c) of this 
subpart, refers both to any article 
which has been entirely grown, pro-
duced, or manufactured in Haiti or one 
or more eligible countries described in 
§ 10.844(c) of this subpart and to all ma-
terials incorporated in an article which 
have been entirely grown, produced, or 
manufactured in Haiti or one or more 
eligible countries described in 
§ 10.844(c) of this subpart. 

[CBP Dec. 07–43, 72 FR 34369, June 22, 2007, as 
amended by CBP Dec. 08–24, 73 FR 56725, 
Sept. 30, 2008] 

§ 10.843 Articles eligible for duty-free 
treatment. 

The duty-free treatment referred to 
in § 10.841 of this subpart applies to the 
articles described in paragraphs (a) 
through (j) of this section that are im-
ported directly from Haiti or the Do-
minican Republic into the customs ter-
ritory of the United States and to the 
articles described in paragraph (k) of 
this section that are imported directly 
from Haiti into the customs territory 
of the United States. 

(a) Certain apparel articles. Apparel 
articles of a producer or entity control-
ling production that are wholly assem-
bled or knit-to-shape in Haiti from any 
combination of fabrics, fabric compo-
nents, components knit-to-shape, and 
yarns, subject to the applicable quan-
titative limits set forth in U.S. Note 
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6(g), Subchapter XX, Chapter 98, 
HTSUS, and provided that the applica-
ble value-content requirement set forth 
in § 10.844(a) of this subpart is met 
through the use of: 

(1) The individual entry method (see 
§ 10.844(a)(1) of this subpart); or 

(2) The annual aggregation method 
(see § 10.844(a)(2) of this subpart). 

(b) Certain woven apparel articles. Ap-
parel articles classifiable in Chapter 62 
of the HTSUS that are wholly assem-
bled or knit-to-shape in Haiti from any 
combination of fabrics, fabric compo-
nents, components knit-to-shape, and 
yarns, without regard to the source of 
the fabric, fabric components, compo-
nents knit-to-shape, or yarns from 
which the article is made, subject to 
the applicable quantitative limits set 
forth in U.S. Note 6(h), Subchapter XX, 
Chapter 98, HTSUS. 

(c) Brassieres. Apparel articles classi-
fiable in subheading 6212.10 of the 
HTSUS that are wholly assembled or 
knit-to-shape in Haiti from any com-
bination of fabrics, fabric components, 
components knit-to-shape, or yarns, 
without regard to the source of the fab-
ric, fabric components, components 
knit-to-shape, or yarns from which the 
article is made. 

(d) Certain knit apparel articles—(1) 
General. Apparel articles classifiable in 
Chapter 61 of the HTSUS (other than 
those described in paragraph (d)(2) of 
this section) that are wholly assembled 
or knit-to-shape in Haiti from any 
combination of fabrics, fabric compo-
nents, components, components knit- 
to-shape, or yarns, without regard to 
the source of the fabric, fabric compo-
nents, components knit-to-shape, or 
yarns from which the article is made, 
subject to the applicable quantitative 
limits set forth in U.S. Note 6(j), Sub-
chapter XX, Chapter 98, HTSUS. 

(2) Exclusions. Duty-free treatment 
for the articles described in paragraph 
(d)(1) of this section will not apply to 
the following: 

(i) The following apparel articles of 
cotton, for men or boys, that are clas-
sifiable in subheading 6109.10.00 of the 
HTSUS: 

(A) All white T-shirts, with short 
hemmed sleeves and hemmed bottom, 
with crew or round neckline or with V- 
neck and with a mitered seam at the 

center of the V, and without pockets, 
trim, or embroidery; 

(B) All white singlets, without pock-
ets, trim, or embroidery; and 

(C) Other T-shirts, but not including 
thermal undershirts; 

(ii) T-shirts for men or boys that are 
classifiable in subheading 6109.90.10 of 
the HTSUS; 

(iii) The following apparel articles of 
cotton, for men or boys, that are clas-
sifiable in subheading 6110.20.20 of the 
HTSUS: 

(A) Sweatshirts; and 
(B) Pullovers, other than sweaters, 

vests, or garments imported as part of 
playsuits; or 

(iv) Sweatshirts for men or boys, of 
man-made fibers and containing less 
than 65 percent by weight of man-made 
fibers, that are classifiable in sub-
heading 6110.30.30 of the HTSUS. 

(e) Other apparel articles. Any of the 
following apparel articles that is whol-
ly assembled or knit-to-shape in Haiti 
from any combination of fabrics, fabric 
components, components knit-to- 
shape, or yarns, without regard to the 
source of the fabric, fabric components, 
components knit-to-shape, or yarns 
from which the article is made: 

(1) Any apparel article that is of a 
type listed in chapter rule 3, 4, or 5 for 
chapter 61 of the HTSUS (as such chap-
ter rules are contained in section A of 
the Annex to Presidential Proclama-
tion 8213 of December 20, 2007) as being 
excluded from the scope of such chap-
ter rule, when such chapter rule is ap-
plied to determine whether an apparel 
article is an originating good for pur-
poses of General Note 29(n), HTSUS, 
except that, for purposes of this provi-
sion, reference in such chapter rules to 
subheading 6104.12.00 of the HTSUS is 
deemed to refer to subheading 6104.19.60 
of the HTSUS; or 

(2) Any apparel article (other than 
articles to which paragraph (c) of this 
section applies (brassieres)) that is of a 
type listed in chapter rule 3(a), 4(a), or 
5(a) for chapter 62 of the HTSUS, as 
such chapter rules are contained in 
paragraph 9 of section A of the Annex 
to Presidential Proclamation 8213 of 
December 20, 2007. 

(f) Luggage and similar items. Articles 
classifiable in subheading 4202.12, 
4202.22, 4202.32, or 4202.92 of the HTSUS 
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that are wholly assembled in Haiti, 
without regard to the source of the fab-
ric, components, or materials from 
which the article is made. 

(g) Headgear. Articles classifiable in 
heading 6501, 6502, or 6504, or sub-
heading 6505.90 of the HTSUS that are 
wholly assembled, knit-to-shape, or 
formed in Haiti from any combination 
of fabrics, fabric components, compo-
nents knit-to-shape, or yarns, without 
regard to the source of the fabric, fab-
ric components, components knit-to- 
shape, or yarns from which the article 
is made. 

(h) Certain sleepwear. Any of the fol-
lowing apparel articles that is wholly 
assembled or knit-to-shape in Haiti 
from any combination of fabrics, fabric 
components, components knit-to- 
shape, or yarns, without regard to the 
source of the fabric, fabric components, 
components knit-to-shape, or yarns 
from which the article is made: 

(1) Pajama bottoms and other 
sleepwear for women and girls, of cot-
ton, that are classifiable in subheading 
6208.91.30, HTSUS, or of man-made fi-
bers, that are classifiable in sub-
heading 6208.92.00, HTSUS; or 

(2) Pajama bottoms and other 
sleepwear for girls, of other textile ma-
terials, that are classifiable in sub-
heading 6208.99.20, HTSUS. 

(i) Earned import allowance rule. Ap-
parel articles wholly assembled or 
knit-to-shape in Haiti from any com-
bination of fabrics, fabric components, 
components knit-to-shape, or yarns, 
without regard to the source of the fab-
ric, fabric components, components 
knit-to-shape, or yarns from which the 
articles are made, if such apparel arti-
cles are accompanied by an earned im-
port allowance certificate issued by the 
Department of Commerce that reflects 
the amount of credits equal to the 
total square meter equivalents of such 
apparel articles, in accordance with the 
earned import allowance program es-
tablished by the Secretary of Com-
merce pursuant to 19 U.S.C. 
2703A(b)(4)(B). 

(j) Apparel articles of short supply ma-
terials. Apparel articles that are wholly 
assembled or knit-to-shape in Haiti 
from any combination of fabrics, fabric 
components, components knit-to- 
shape, or yarns, without regard to the 

source of the fabrics, fabric compo-
nents, components knit-to-shape, or 
yarns from which the article is made, if 
the fabrics, fabric components, compo-
nents knit-to-shape, or yarns com-
prising the component that determines 
the tariff classification of the article 
are of any of the following: 

(1) Fabrics or yarns, to the extent 
that apparel articles of such fabrics or 
yarns would be eligible for preferential 
treatment, without regard to the 
source of the fabrics or yarns, under 
Annex 401 of the North American Free 
Trade Agreement (NAFTA); or 

(2) Fabrics or yarns, to the extent 
that such fabrics or yarns are des-
ignated as not being available in com-
mercial quantities for purposes of: 

(i) Section 213(b)(2)(A)(v) of the 
CBERA (19 U.S.C. 2703(b)(2)(A)(v)); 

(ii) Section 112(b)(5) of the African 
Growth and Opportunity Act (19 U.S.C. 
3721(b)(5)); 

(iii) Section 204(b)(3)(B)(i)(III) or 
204(b)(3)(B)(ii) of the Andean Trade 
Preference Act (19 U.S.C. 
3203(b)(3)(B)(i)(II) or 3203(b)(3)(B)(ii)); or 

(iv) Any other provision, relating to 
determining whether a textile or ap-
parel article is an originating good eli-
gible for preferential treatment, of a 
law that implements a free trade agree-
ment entered into by the United States 
that is in effect at the time the claim 
for preferential tariff treatment is 
made under § 10.847 of this subpart. 

(k) Wiring sets. Any article classifi-
able in subheading 8544.30.00 of the 
HTSUS, as in effect on December 20, 
2006, that is the product or manufac-
ture of Haiti, provided the article satis-
fies the value-content requirement set 
forth in § 10.844(b) of this subpart. For 
purposes of this paragraph, the term 
‘‘product or manufacture of Haiti’’ re-
fers to an article that is either: 

(1) Wholly the growth, product, or 
manufacture of Haiti; or 

(2) A new or different article of com-
merce that has been grown, produced, 
or manufactured in Haiti. 

[CBP Dec. 07–43, 72 FR 34369, June 22, 2007, as 
amended by CBP Dec. 08–24, 73 FR 56725, 
Sept. 30, 2008] 

§ 10.844 Value-content requirement. 
(a) Certain apparel articles—(1) Gen-

eral. Except as provided in paragraph 
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(a)(2) of this section, apparel articles 
described in § 10.843(a) of this subpart 
will be eligible for duty-free treatment 
only if, for each entry of such articles 
in the applicable one-year period for 
which a duty-free claim is made for 
such articles under § 10.847(a) of this 
subpart, the sum of the cost or value of 
the materials produced in Haiti or one 
or more eligible countries described in 
paragraph (c) of this section, or any 
combination thereof, plus the direct 
costs of processing operations per-
formed in Haiti or one or more eligible 
countries described in paragraph (c) of 
this section, or any combination there-
of, is not less than (as applicable): 

(i) 50 percent or more of the declared 
customs value of the articles entered 
during the initial applicable one-year 
period, the second applicable one-year 
period, and the third applicable one- 
year period; 

(ii) 55 percent or more of the declared 
customs value of the articles entered 
during the fourth applicable one-year 
period; and 

(iii) 60 percent or more of the de-
clared customs value of the articles en-
tered during the fifth applicable one- 
year period. 

(2) Annual aggregation—(i) Initial ap-
plicable one-year period. In the initial 
applicable one-year period, the applica-
ble value-content requirement set forth 
in paragraph (a)(1) of this section may 
also be met for apparel articles of a 
producer or an entity controlling pro-
duction that are entered during the ini-
tial applicable one-year period and for 
which duty-free treatment is claimed 
under § 10.847(a) of this subpart by ag-
gregating the cost or value of mate-
rials and the direct costs of processing 
operations, as those terms are used in 
paragraph (a)(1) of this section, with 
respect to all apparel articles of that 
producer or entity controlling produc-
tion that are wholly assembled or knit- 
to-shape in Haiti and are entered dur-
ing the initial applicable one-year pe-
riod (except as provided in paragraph 
(a)(2)(iii) of this section). 

(ii) Other applicable one-year periods. 
In each of the second, third, fourth, 
and fifth applicable one-year periods, 
the applicable value-content require-
ment set forth in paragraph (a)(1) of 
this section may also be met for ap-

parel articles of a producer or an entity 
controlling production that are entered 
during the applicable one-year period 
and for which duty-free treatment is 
claimed under § 10.847(a) of this subpart 
by aggregating the cost or value of ma-
terials and the direct costs of proc-
essing, as those terms are used in para-
graph (a)(1) of this section, with re-
spect to all apparel articles of that pro-
ducer or entity controlling production 
that are wholly assembled or knit-to- 
shape in Haiti and are entered during 
the preceding applicable one-year pe-
riod (except as provided in paragraph 
(a)(2)(iii) of this section). 

(iii) Exclusions from annual aggrega-
tion calculation. The entry of an apparel 
article that is wholly assembled or 
knit-to-shape in Haiti and is receiving 
preferential tariff treatment under any 
provision of law other than section 
213A(b)(1) of the CBERA (19 U.S.C. 
2703A(b)(1)) or is subject to the ‘‘Gen-
eral’’ subcolumn of column 1 of the 
HTSUS will only be included in an an-
nual aggregation under paragraph 
(a)(2)(i) or (a)(2)(ii) of this section if the 
producer or entity controlling produc-
tion elects, at the time the annual ag-
gregation calculation is made, to in-
clude such entry in the aggregation. 

Example. A Haitian producer elects to use 
the annual aggregation method in the initial 
applicable one-year period, and also elects to 
include in the aggregation calculation an 
entry of apparel articles receiving pref-
erential tariff treatment under another pref-
erence program. The producer ships to the 
United States four shipments during the ini-
tial applicable one-year period and all are 
entered during that period. The first ship-
ment of apparel (qualifying for and receiving 
preference under the Caribbean Basin Trade 
Partnership Act (CBTPA)) has an appraised 
value of $100,000 and meets a value-content 
percentage (under § 10.844(a) of this section) 
of 80%. The second shipment of apparel is 
wholly assembled in Haiti, has an appraised 
value of $100,000, and meets a value-content 
percentage of 40%. The third shipment is 
wholly assembled in Haiti, has an appraised 
value of $50,000, and meets a value-content 
percentage of 0%. The last shipment is whol-
ly assembled in Haiti, has an appraised value 
of $20,000, and meets a value-content require-
ment of 80%. Taken together, the four ship-
ments have an appraised value of $270,000 and 
meet a value-content percentage of 50.4%. 
The apparel articles shipped to the United 
States in the last three shipments would 
qualify for duty-free treatment under section 
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213A(b)(1) of the CBERA and § 10.843(a) of this 
subpart as the applicable value-content re-
quirement for the initial applicable one-year 
period (50 %) is satisfied. This conclusion as-
sumes that: The CBTPA-eligible apparel ar-
ticles in the first shipment (that were in-
cluded in the annual aggregation calculation 
at the election of the producer) were wholly 
assembled or knit-to-shape in Haiti, as re-
quired in § 10.844(a)(2)(iii) of this section; and 
the articles in the last three shipments that 
were wholly assembled in Haiti satisfy all 
other applicable requirements set forth in 
this subpart. 

(3) Election to use the annual aggrega-
tion method for an applicable one-year 
period. A producer or entity controlling 
production may elect to use the indi-
vidual entry or annual aggregation 
method in any applicable one-year pe-
riod and then elect to use the other 
method during the subsequent applica-
ble one-year period, provided that all 
applicable requirements are met during 
the applicable one-year period pre-
ceding the period in which the switch 
is made. If a producer or entity con-
trolling production using the indi-
vidual entry method in an applicable 
one-year period elects to use the an-
nual aggregation method during the 
subsequent applicable one-year period, 
the declaration of compliance de-
scribed in § 10.848 of this subpart must 
be submitted to CBP within 30 days fol-
lowing the end of the applicable one- 
year period in which the individual 
entry method was used. 

(4) Failure to meet applicable require-
ments—(i) Initial applicable one-year pe-
riod. Except as provided in paragraph 
(a)(4)(iii) of this section, if CBP deter-
mines that apparel articles of a pro-
ducer or entity controlling production 
that are entered as articles described 
in § 10.843(a) of this subpart during the 
initial applicable one-year period have 
not met the requirements of § 10.843(a) 
of this subpart or the applicable value- 
content requirement set forth in para-
graph (a)(1) of this section, then: 

(A) All apparel articles of the pro-
ducer or entity controlling production 
for which duty-free treatment is 
claimed under § 10.847(a) of this subpart 
that are entered under the annual ag-
gregation method during that initial 
applicable one-year period will be de-
nied duty-free treatment; 

(B) Those apparel articles of the pro-
ducer or entity controlling production 
for which duty-free treatment is 
claimed under § 10.847(a) of this subpart 
that are entered on an individual entry 
basis and that fail to meet the require-
ments of § 10.843(a)(1) of this subpart or 
the applicable value-content require-
ment set forth in paragraph (a)(1) of 
this section during that initial applica-
ble one-year period will be denied duty- 
free treatment. However, apparel arti-
cles of the producer or entity control-
ling production for which duty-free 
treatment is claimed under § 10.847(a) of 
this subpart that are entered on an in-
dividual entry basis prior to an elec-
tion being made by the producer or en-
tity controlling production to use the 
annual aggregation method will be con-
sidered to have met the applicable 
value-content requirement if that re-
quirement is met through application 
of the individual entry method; and 

(C) All apparel articles of the pro-
ducer or entity controlling production 
for which duty-free treatment is 
claimed under § 10.847(a) of this sub-
part, whether entered on an individual 
entry or annual aggregation basis, will 
be not be eligible for duty-free treat-
ment during the succeeding applicable 
one-year periods until the increased 
percentage in the value-content re-
quirement specified in paragraph 
(a)(4)(iii) of this section has been met 
by all the apparel articles of that pro-
ducer or entity controlling production 
that are wholly assembled or knit-to- 
shape in Haiti and are entered during 
the immediately preceding applicable 
one-year period, unless the articles 
qualify for tariff benefits pursuant to 
the provisions of § 10.845 of this sub-
part. 

(ii) Other applicable one-year periods. 
Except as provided in paragraph 
(a)(4)(iii) of this section, if CBP deter-
mines that apparel articles of a pro-
ducer or entity controlling production 
that are entered as articles described 
in § 10.843(a) of this subpart during any 
applicable one-year period following 
the initial applicable one-year period 
have not met the requirements of 
§ 10.843(a) or the applicable value-con-
tent requirement set forth in para-
graph (a) of this section, then: 
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(A) Those apparel articles of the pro-
ducer or entity controlling production 
for which duty-free treatment is 
claimed under § 10.847(a) of this subpart 
that are entered on an individual entry 
basis and that fail to meet the require-
ments of § 10.843(a)(1) or the applicable 
value-content requirement set forth in 
paragraph (a)(1) of this subpart during 
that applicable one-year period will be 
denied duty-free treatment; and 

(B) All apparel articles of the pro-
ducer or entity controlling production 
for which duty-free treatment is 
claimed under § 10.847(a) of this sub-
part, whether entered on an individual 
entry or annual aggregation basis, will 
not be eligible for duty-free treatment 
during the succeeding applicable one- 
year periods until the increased per-
centage in the value-content require-
ment specified in paragraph (a)(4)(iii) 
of this section has been met by all the 
apparel articles of that producer or en-
tity controlling production that are 
wholly assembled or knit-to-shape in 
Haiti and are entered during the imme-
diately preceding applicable one-year 
period, unless the articles qualify for 
tariff benefits pursuant to the provi-
sions of § 10.845 of this subpart. 

(iii) Entity controlling production of 
apparel articles of a producer also pro-
ducing for its own account. Where an en-
tity controlling production controls 
the production of apparel articles, as 
described in § 10.843(a) of this subpart, 
of a producer that also produces for its 
own account, the failure of apparel ar-
ticles of that producer to meet the re-
quirements of § 10.843(a) of this subpart 
or the applicable value-content re-
quirement set forth in paragraph (a) of 
this section in an applicable one-year 
period, either under the annual aggre-
gation method or the individual entry 
method, will not affect the eligibility 
for duty-free treatment under § 10.843(a) 
of this subpart of those apparel articles 
of that producer which are part of a 
claim for such treatment made on be-
half of the entity controlling produc-
tion. 

Example. Importer D, an entity controlling 
production, purchases apparel articles that 
meet the description in § 10.843(a) of this sub-
part from Haitian Producers A, B, and C and 
enters those articles during the initial appli-
cable one-year period. Importer D elects to 

use the annual aggregation method during 
that period. The three producers also 
produce apparel for other U.S. importers and 
each producer elects to use the annual aggre-
gation method. The apparel articles pur-
chased by Importer D from the three pro-
ducers and entered during the initial appli-
cable one-year period meet a value-content 
percentage of 51.7%. However, the value-con-
tent percentage met by all the apparel that 
is wholly assembled in Haiti by Producer C 
and entered (including the apparel imported 
by Importer D) during the initial applicable 
one-year period is 49%. As all of the articles, 
in the aggregate, purchased by Importer D 
from the three producers and entered during 
the initial applicable one-year period satisfy 
the applicable value-content requirement 
(50%), all of these articles are entitled to 
duty-free treatment under section 213A(b)(1) 
of the CBERA and § 10.843(a) of this subpart, 
assuming all other applicable requirements 
are met. The failure of Producer C to meet 
the 50% value-content requirement with re-
spect to all of the articles that it wholly as-
sembled in Haiti and entered during the ini-
tial applicable one-year period will not pre-
vent duty-free status being claimed for the 
articles purchased by Importer D from Pro-
ducer C. Therefore, the consequences of Pro-
ducer C’s failure to meet the 50% value-con-
tent requirement include the denial of pref-
erential tariff treatment for all articles that 
are wholly assembled in Haiti by Producer C 
and entered during the initial applicable 
one-year period, except for those articles sold 
by Producer C to Importer D. An additional 
consequence of Producer C’s failure to meet 
the value-content requirement in the initial 
applicable one-year period is that articles 
wholly assembled in Haiti by Producer C and 
entered during succeeding applicable one- 
year periods will be ineligible for duty-free 
treatment until the appropriate increased 
value-content requirement has been met (see 
§ 10.844(a)(4)(i)(C) of this subpart), except to 
the extent the articles qualify for preference 
under § 10.845 of this subpart. 

(iv) Increased percentage. For apparel 
articles of a producer or entity control-
ling production to meet the increased 
percentage referred to in paragraphs 
(a)(4)(i)(C) and (a)(4)(ii)(B) of this sec-
tion, the sum of the cost or value of 
the materials produced in Haiti or one 
or more eligible countries described in 
paragraph (c) of this section, or any 
combination thereof, plus the direct 
costs of processing operations per-
formed in Haiti or one or more eligible 
countries described in paragraph (c) of 
this section, or any combination there-
of, must not be less than the applicable 
percentage under paragraph (a)(1) of 
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this section, plus 10 percent, of the ag-
gregate declared customs value of all 
apparel articles of that producer or en-
tity controlling production that are 
wholly assembled or knit-to-shape in 
Haiti and are entered during the imme-
diately preceding applicable one-year 
period. Once the increased value-con-
tent percentage has been met for the 
articles of a producer or entity control-
ling production that are entered during 
an applicable one-year period, the arti-
cles of that producer or entity control-
ling production that are entered during 
the next succeeding applicable one- 
year period will be subject to the appli-
cable value-content percentage speci-
fied in paragraph (a)(1) of this section. 

(v) Articles of a new producer or entity 
controlling production. Apparel articles 
of a new producer or entity controlling 
production electing to use the annual 
aggregation method for purposes of 
meeting the applicable value-content 
requirement must first meet the in-
creased value-content percentage spec-
ified in paragraph (a)(4)(iv) of this sec-
tion as a prerequisite to receiving 
duty-free treatment during a suc-
ceeding applicable one-year period. Ap-
parel articles of a new producer or enti-
ty controlling production electing to 
use the individual entry method are 
not subject to the requirement of first 
meeting the increased value-content 
percentage as a prerequisite to receiv-
ing duty-free treatment during the 
first year of participation or in any 
succeeding applicable one-year period. 
For purposes of this paragraph, a ‘‘new 
producer or entity controlling produc-
tion’’ is a producer or entity control-
ling production that did not produce or 
control production of articles that 
were entered as articles pursuant to 
§ 10.843(a) of this subpart during the im-
mediately preceding applicable one- 
year period. 

Example 1. A Haitian producer begins pro-
duction of apparel articles that meet the de-
scription in § 10.843(a) of this subpart during 
the second applicable one-year period and 
elects to use the annual aggregation method 
for each applicable one-year period. The pro-
ducer’s articles entered during the second 
applicable one-year period meet a value-con-
tent percentage of 55%; articles entered dur-
ing the third applicable one-year period meet 
a value-content percentage of 65%; and arti-
cles entered during the fourth applicable 

one-year period meet a value-content per-
centage of 55%. The producer’s articles may 
not receive duty-free treatment during the 
second applicable one-year period because 
there was no production (and thus no entered 
articles) during the immediately preceding 
period (the initial applicable one-year pe-
riod) on which to assess compliance with the 
applicable value-content requirement. The 
producer’s articles also may not receive 
duty-free treatment during the third applica-
ble one-year period because the increased 
value-content percentage requirement (50% 
plus 10% = 60%) was not met in the imme-
diately preceding period (the second applica-
ble one-year period). However, the producer’s 
articles are eligible for duty-free treatment 
during the fourth applicable one-year period 
based on compliance with the 60% value-con-
tent percentage requirement in the imme-
diately preceding period (the third applicable 
one-year period). The producer’s articles also 
are eligible for duty-free treatment during 
the fifth applicable one-year period based on 
compliance with the 55% value-content per-
centage requirement in the immediately pre-
ceding period (the fourth applicable one-year 
period). 

Example 2. Same facts as in example 1, ex-
cept that the producer elects to use the indi-
vidual entry method for purposes of meeting 
the applicable value-content requirement for 
each applicable one-year period. The pro-
ducer’s articles entered during the second 
applicable one-year period are eligible for 
duty-free treatment because these articles 
meet the requisite 50% value-content re-
quirement. The producer’s articles also may 
receive duty-free treatment during the third, 
fourth, and fifth applicable one-year periods 
based on compliance with the applicable 
value-content requirements for each of those 
periods set forth in paragraph (a)(1) of this 
section. 

(vi) Notification of compliance with the 
increased percentage—(A) General. If ap-
parel articles of a producer or entity 
controlling production are required to 
meet the increased value-content per-
centage described in paragraph 
(a)(4)(iv) of this section, either because 
of failure to meet the requirements of 
§ 10.843(a) or the applicable value-con-
tent requirement set forth in para-
graph (a) of this section in an applica-
ble one-year period, or because the pro-
ducer or entity controlling production 
is a new producer or entity controlling 
production, as defined in paragraph 
(a)(4)(v) of this section, that elects to 
use the annual aggregation method, 
the importer of such articles must no-
tify CBP that the increased percentage 
has been met in an applicable one-year 
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period by submitting to CBP the dec-
laration of compliance described in 
§ 10.848 of this subpart within 30 days 
following the end of the applicable one- 
year period. An importer that is re-
quired to submit a declaration of com-
pliance under this paragraph must sub-
mit such a declaration for each im-
porter of record identification number 
used by that importer. A declaration of 
compliance required under this para-
graph must be sent to the address set 
forth in § 10.848(a) of this subpart. 

(B) Contents. A declaration of compli-
ance required under paragraph 
(a)(4)(v)(A) of this section must in-
clude, in addition to the information 
specified in § 10.848(c) of this subpart, a 
statement as to whether the increased 
value-content percentage was required 
because the apparel articles failed to 
meet the production standards or the 
applicable value-content requirement 
or because the producer or entity con-
trolling production was a new producer 
or entity controlling production that 
elected to use the annual aggregation 
method. 

(C) Effect of noncompliance. If an im-
porter fails to submit to CBP the dec-
laration of compliance required under 
paragraph (a)(4)(v)(A) of this section 
within 30 days following the end of the 
applicable one-year period during 
which the increased value-content per-
centage was met for apparel articles of 
a producer or entity controlling pro-
duction, CBP may deny duty-free 
treatment to all apparel articles, as de-
scribed in § 10.843(a) of this subpart, of 
that producer or entity controlling 
production that are entered by that 
importer during the next succeeding 
applicable one-year period. Addition-
ally, the timely submission of a dec-
laration of compliance is a prerequisite 
for a producer or entity controlling 
production to request retroactive ap-
plication of duty-free treatment under 
§ 10.845 of this subpart for apparel arti-
cles that meet the increased value-con-
tent percentage during an applicable 
one-year period. However, the submis-
sion of a declaration of compliance is 
not a substitute for filing a request for 
liquidation or reliquidation of an entry 
for which retroactive duty-free treat-
ment is sought under § 10.845 of this 
subpart. 

(5) Inclusion of the cost of fabrics or 
yarns not available in commercial quan-
tities in value-content requirement. For 
purposes of meeting the applicable 
value-content requirement set forth in 
paragraph (a) of this section, either in 
regard to individual entries or entries 
entered in the aggregate, the following 
costs may be included: 

(i) The cost of fabrics or yarns to the 
extent that apparel articles of such 
fabrics or yarns would be eligible for 
preferential treatment, without regard 
to the source of the fabrics or yarns, 
under Annex 401 of the NAFTA; and 

(ii) The cost of fabrics or yarns (with-
out regard to their source) that are 
designated as not being available in 
commercial quantities for purposes of: 

(A) Section 213(b)(2)(A)(v) of the 
CBERA (19 U.S.C. 2703(b)(2)(A)(v)); 

(B) Section 112(b)(5) of the African 
Growth and Opportunity Act (19 U.S.C. 
3721(b)(5)); 

(C) Section 204(b)(3)(B)(i)(III) or 
204(b)(3)(B)(ii) of the Andean Trade 
Preference Act (19 U.S.C. 
3203(b)(3)(B)(i)(III) or 3203(b)(3)(B)(ii)); 
or 

(D) Any other provision, relating to 
determining whether a textile or ap-
parel article is an originating good eli-
gible for preferential treatment, of a 
law that implements a free trade agree-
ment that enters into force with re-
spect to the United States. 

(b) Wiring sets. An article described in 
§ 10.843(d) of this subpart will be eligi-
ble for duty-free treatment during the 
five-year period ending on December 
19, 2011, only if the sum of the cost or 
value of the materials produced in 
Haiti or one or more eligible countries 
described in paragraph (c) of this sec-
tion, or any combination thereof, plus 
the direct costs of processing oper-
ations performed in Haiti or the United 
States, or both, is not less than 50 per-
cent of the declared customs value of 
the article. 

(c) Eligible countries described. As used 
in this section, the term ‘‘eligible 
countries’’ includes: 

(1) The United States; 
(2) Israel, Canada, Mexico, Jordan, 

Singapore, Chile, Australia, Morocco, 
Bahrain, El Salvador, Honduras, Nica-
ragua, Guatemala, Dominican Repub-
lic, and any other country that is a 
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party to a free trade agreement with 
the United States that is in effect on 
December 20, 2006, or that enters into 
force thereafter; and 

(3) The designated beneficiary coun-
tries listed in General Notes 11 (Andean 
Trade Preference Act), 16 (African 
Growth and Opportunity Act), and 17 
(Caribbean Basin Trade Partnership 
Act) of the HTSUS. 

(d) Cost or value of materials—(1) Mate-
rials produced in Haiti or one or more eli-
gible countries described in paragraph (c) 
of this section defined—(i) Certain ap-
parel articles. As used in paragraph (a) 
of this section, the words ‘‘materials 
produced in Haiti or one or more eligi-
ble countries described in paragraph (c) 
of this section’’ refer to those mate-
rials incorporated into an article that 
are either: 

(A) Wholly obtained or produced, 
within the meaning of § 102.1(g) of this 
chapter, in Haiti or one or more eligi-
ble countries described in paragraph (c) 
of this section; or 

(B) Determined to originate in Haiti 
or one or more eligible countries de-
scribed in paragraph (c) of this section 
by application of the provisions of 
§ 102.21 of this chapter. 

(ii) Wiring sets. As used in paragraph 
(b) of this section, the words ‘‘mate-
rials produced in Haiti or one or more 
eligible countries described in para-
graph (c) of this section’’ refer to those 
materials incorporated into an article 
that are either: 

(A) Wholly the growth, product, or 
manufacture of Haiti or one or more el-
igible countries described in paragraph 
(c) of this section; or 

(B) Substantially transformed in 
Haiti or one or more eligible countries 
described in paragraph (c) of this sec-
tion into a new or different article of 
commerce which is then used in Haiti 
in the production of a new or different 
article of commerce that is imported 
into the United States. 

(2) Determination of cost or value of 
materials—(i) Costs included. (A) For 
purposes of paragraphs (a) and (b) of 
this section, and subject to paragraphs 
(d)(2)(i)(B) and (d)(2)(ii) of this section, 
the cost or value of materials produced 
in Haiti or one or more eligible coun-
tries described in paragraph (c) of this 
section includes: 

(1) The manufacturer’s actual cost 
for the materials; 

(2) When not included in the manu-
facturer’s actual cost for the materials, 
the freight, insurance, packing, and all 
other costs incurred in transporting 
the materials to the manufacturer’s 
plant; 

(3) The actual cost of waste or spoil-
age, less the value of recoverable scrap; 
and 

(4) Taxes and/or duties imposed on 
the materials by Haiti or one or more 
eligible countries described in para-
graph (c) of this section, provided they 
are not remitted upon exportation. 

(B) Where a material is provided to 
the manufacturer without charge, or at 
less than fair market value, its cost or 
value will be determined by computing 
the sum of: 

(1) All expenses incurred in the 
growth, production, or manufacture of 
the material, including general ex-
penses; 

(2) An amount for profit; and 
(3) Freight, insurance, packing, and 

all other costs incurred in transporting 
the material to the manufacturer’s 
plant. 

(ii) Costs deducted in regard to certain 
apparel articles. For purposes of para-
graph (a) of this section, in calculating 
the cost or value of materials produced 
in Haiti or one or more eligible coun-
tries described in paragraph (c) of this 
section, either in regard to individual 
entries or entries entered in the aggre-
gate, deductions are to be made for the 
cost or value of: 

(A) Any foreign materials used in the 
production of the apparel articles in 
Haiti; and 

(B) Any foreign materials used in the 
production of the materials produced 
in Haiti or one or more eligible coun-
tries described in paragraph (c) of this 
section. 

(e) Direct costs of processing oper-
ations—(1) Items included. As used in 
paragraphs (a) and (b) of this section, 
the words ‘‘direct costs of processing 
operations’’ mean those costs either di-
rectly incurred in, or which can be rea-
sonably allocated to, the growth, pro-
duction, manufacture, or assembly of 
the specific articles under consider-
ation. Such costs include, but are not 
limited to the following, to the extent 
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that they are includable in the ap-
praised value of the imported articles: 

(i) All actual labor costs involved in 
the growth, production, manufacture, 
or assembly of the specific articles, in-
cluding fringe benefits, on-the-job 
training, and the cost of engineering, 
supervisory, quality control, and simi-
lar personnel; 

(ii) Dies, molds, tooling, and depre-
ciation on machinery and equipment 
which are allocable to the specific arti-
cles; 

(iii) Research, development, design, 
engineering, and blueprint costs inso-
far as they are allocable to the specific 
articles; and 

(iv) Costs of inspecting and testing 
the specific articles. 

(2) Items not included. The words ‘‘di-
rect costs of processing operations’’ do 
not include items that are not directly 
attributable to the articles under con-
sideration or are not costs of manufac-
turing the product. These include, but 
are not limited to: 

(i) Profit; and 
(ii) General expenses of doing busi-

ness that either are not allocable to 
the specific articles or are not related 
to the growth, production, manufac-
ture, or assembly of the articles, such 
as administrative salaries, casualty 
and liability insurance, advertising, 
and salesmen’s salaries, commissions, 
or expenses. 

[CBP Dec. 07–43, 72 FR 34369, June 22, 2007, as 
amended by CBP Dec. 08–24, 73 FR 56728, 
Sept. 30, 2008] 

§ 10.845 Retroactive application of 
duty-free treatment for certain ap-
parel articles. 

(a) General. Notwithstanding 19 
U.S.C. 1514 or any other provision of 
law, if apparel articles, as described in 
§ 10.843(a) of this subpart, of a producer 
or entity controlling production are in-
eligible for duty-free treatment in an 
applicable one-year period because the 
apparel articles of the producer or enti-
ty controlling production did not meet 
the requirements of § 10.843(a) of this 
subpart or the applicable value-content 
requirement set forth in § 10.844(a) of 
this subpart, and the apparel articles of 
the producer or entity controlling pro-
duction satisfy the increased value- 
content percentage set forth in 

§ 10.844(a)(4)(iii) of this subpart in that 
same applicable one-year period, the 
entry of any such articles made during 
that applicable one-year period will be 
liquidated or reliquidated free of duty, 
and CBP will refund any customs du-
ties paid with respect to such entry, 
with interest accrued from the date of 
entry, provided that the conditions and 
requirements set forth in paragraph (b) 
of this section are met. 

(b) Conditions and requirements. The 
conditions and requirements referred 
to in paragraph (a) of this section are 
as follows: 

(1) The articles in such entry would 
have received duty-free treatment if 
they had satisfied the requirements of 
§ 10.843(a) and the applicable value-con-
tent requirement set forth in § 10.844(a) 
of this subpart; 

(2) A declaration of compliance with 
the increased value-content percentage 
is submitted to CBP within 30 days fol-
lowing the end of the applicable one- 
year period during which the increased 
percentage is met (see § 10.844(a)(4)(v) of 
this subpart); and 

(3) A request for liquidation or re-
liquidation with respect to such entry 
is filed with CBP before the 90th day 
after CBP determines and notifies the 
importer that the apparel articles of 
the producer or entity controlling pro-
duction satisfy the increased value- 
content percentage set forth in 
§ 10.844(a)(4)(iii) of this subpart during 
that applicable one-year period. 

Example. A Haitian producer of articles 
that meet the description in § 10.843(a) of this 
subpart begins exporting those articles to 
the United States during the initial applica-
ble one-year period and elects to use the an-
nual aggregation method for purposes of 
meeting the applicable value-content re-
quirement. The articles entered during that 
initial period meet a value-content percent-
age of 48%, while articles entered during the 
second applicable one-year period meet a 
value-content percentage of 62%. The pro-
ducer’s articles may not receive duty-free 
treatment during the initial applicable one- 
year period because the requisite 50% value- 
content requirement was not met. The pro-
ducer’s articles also are ineligible for duty- 
free treatment during the second applicable 
one-year period because the 50% value-con-
tent requirement was not met in the imme-
diately preceding period (the initial applica-
ble one-year period). However, because the 
producer’s articles entered during the second 

VerDate Sep<11>2014 12:49 May 19, 2017 Jkt 241063 PO 00000 Frm 00363 Fmt 8010 Sfmt 8010 Q:\19\19V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



354 

19 CFR Ch. I (4–1–17 Edition) § 10.846 

applicable one-year period satisfy the in-
creased value-content percentage require-
ment (60%), the importer(s) of these articles 
may file a request for and receive a refund of 
the duties paid with respect to the articles 
entered during that period, assuming compli-
ance with the conditions and requirements 
set forth in § 10.847 of this subpart. In addi-
tion, the producer’s articles entered during 
the third applicable one-year period are eli-
gible for duty-free treatment based on com-
pliance with the increased value-content per-
centage in the second applicable one-year pe-
riod. 

§ 10.846 Imported directly. 
(a) Textile and apparel articles. To be 

eligible for duty-free treatment under 
this subpart, textile and apparel arti-
cles described in paragraphs (a) 
through (j) of § 10.843 of this subpart 
must be imported directly from Haiti 
or the Dominican Republic into the 
customs territory of the United States. 
For purposes of this requirement, the 
words ‘‘imported directly from Haiti or 
the Dominican Republic’’ mean: 

(1) Direct shipment from Haiti or the 
Dominican Republic to the United 
States without passing through the 
territory of any intermediate country; 

(2) If shipment is from Haiti or the 
Dominican Republic to the United 
States through the territory of an in-
termediate country, the articles in the 
shipment do not enter into the com-
merce of the intermediate country and 
the invoices, bills of lading, and other 
shipping documents show the United 
States as the final destination; or 

(3) If shipment is through an inter-
mediate country and the invoices and 
other documents do not show the 
United States as the final destination, 
the articles in the shipment are im-
ported directly only if they: 

(i) Remained under the control of the 
customs authority in the intermediate 
country; 

(ii) Did not enter into the commerce 
of the intermediate country except for 
the purpose of a sale other than at re-
tail; and 

(iii) Have not been subjected to oper-
ations other than loading and unload-
ing, and other activities necessary to 
preserve the articles in good condition. 

(b) Wiring sets. To be eligible for 
duty-free treatment under this sub-
part, articles described in paragraph 
(k) of § 10.843 of this subpart must be 

imported directly from Haiti into the 
customs territory of the United States. 
For purposes of this requirement, the 
words ‘‘imported directly from Haiti’’ 
mean: 

(1) Direct shipment from Haiti to the 
United States without passing through 
the territory of any intermediate coun-
try; 

(2) If shipment is from Haiti to the 
United States through the territory of 
an intermediate country, the articles 
in the shipment do not enter into the 
commerce of the intermediate country 
and the invoices, bills of lading, and 
other shipping documents show the 
United States as the final destination; 
or 

(3) If shipment is through an inter-
mediate country and the invoices and 
other documents do not show the 
United States as the final destination, 
the articles in the shipment are im-
ported directly only if they: 

(i) Remained under the control of the 
customs authority in the intermediate 
country; 

(ii) Did not enter into the commerce 
of the intermediate country except for 
the purpose of a sale other than at re-
tail; and 

(iii) Have not been subjected to oper-
ations other than loading and unload-
ing, and other activities necessary to 
preserve the articles in good condition. 

(c) Documentary evidence. An im-
porter making a claim for duty-free 
treatment under § 10.847 of this subpart 
may be required to demonstrate, to 
CBP’s satisfaction, that the articles 
were ‘‘imported directly’’ as that term 
is defined in paragraphs (a) and (b) of 
this section. An importer may dem-
onstrate compliance with this section 
by submitting documentary evidence. 
Such evidence may include, but is not 
limited to, bills of lading, airway bills, 
packing lists, commercial invoices, re-
ceiving and inventory records, and cus-
toms entry and exit documents. 

[CBP Dec. 08–24, 73 FR 56728, Sept. 30, 2008] 

§ 10.847 Filing of claim for duty-free 
treatment. 

(a) General. An importer may make a 
claim for duty-free treatment for an 
article described in § 10.843 of this sub-
part by including on the entry sum-
mary, or equivalent documentation, 
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the applicable subheading within Sub-
chapter XX of Chapter 98 of the HTSUS 
under which the article is classified, or 
by the method specified for equivalent 
reporting via an authorized electronic 
data interchange system. The applica-
ble subheadings within Subchapter XX, 
Chapter 98, HTSUS, are as follows: 

(1) Subheading 9820.61.25 for apparel 
articles described in § 10.843(a) of this 
subpart for which the individual entry 
method is used for purposes of meeting 
the applicable value-content require-
ment set forth in § 10.844(a) of this sub-
part; 

(2) Subheading 9820.61.30 for apparel 
articles described in § 10.843(a) of this 
subpart for which the annual aggrega-
tion method is used for purposes of 
meeting the applicable value-content 
requirement set forth in § 10.844(a) of 
this subpart; 

(3) Subheading 9820.62.05 for apparel 
articles described in § 10.843(b) of this 
subpart; 

(4) Subheading 9820.62.12 for bras-
sieres described in § 10.843(c) of this 
subpart; 

(5) Subheading 9820.61.35 for apparel 
articles described in § 10.843(d) of this 
subpart; 

(6) Subheading 9820.61.40 for apparel 
articles described in § 10.843(e) of this 
subpart; 

(7) Subheading 9820.42.05 for articles 
described in § 10.843(f) of this subpart; 

(8) Subheading 9820.65.05 for articles 
described in § 10.843(g) of this subpart; 

(9) Subheading 9820.62.20 for articles 
described in § 10.843(h) of this subpart; 

(10) Subheading 9820.62.25 for articles 
described in § 10.843(i) of this subpart; 

(11) Subheading 9820.62.30 for articles 
described in § 10.843(j) of this subpart; 
and 

(12) Subheading 9820.85.44 for wiring 
sets described in § 10.843(k) of this sub-
part. 

(b) Restriction on claims submitted 
under subheading 9820.61.30, HTSUS. An 
importer may make a claim for duty- 
free treatment under subheading 
9820.61.30, HTSUS, for apparel articles 
described in § 10.843(a) of this subpart 
for which the annual aggregation 
method is used, only if the importer 
has a copy of a certification by the pro-
ducer or entity controlling production 
setting forth its election to use the an-

nual aggregation method for its arti-
cles (see § 10.848(c)(3) of this subpart). In 
the absence of receipt of such certifi-
cation from the producer or entity con-
trolling production, an importer of ar-
ticles described in § 10.843(a) of this sub-
part for which duty-free treatment is 
sought under this subpart must enter 
the articles under subheading 
9820.61.25, HTSUS. 

(c) Corrected claim. If, after making a 
claim for duty-free treatment under 
paragraph (a) of this section, the im-
porter has reason to believe that the 
claim is incorrect, the importer must 
promptly make a corrected claim and 
pay any duties that may be due. A cor-
rected claim will be effected by submis-
sion of a letter or other written state-
ment to CBP, either at the port of 
entry or electronically. 

[CBP Dec. 07–43, 72 FR 34369, June 22, 2007, as 
amended by CBP Dec. 08–24, 73 FR 56728, 
Sept. 30, 2008] 

§ 10.848 Declaration of compliance. 
(a) General. Each importer claiming 

duty-free treatment for apparel arti-
cles, as described in § 10.843(a) of this 
subpart, of a producer or entity con-
trolling production that uses the an-
nual aggregation method to satisfy the 
applicable value-content requirement 
set forth in § 10.844(a) of this subpart 
with respect to the entries filed by the 
importer during an applicable one-year 
period must prepare and submit to CBP 
a declaration of compliance with the 
applicable value-content requirement 
within 30 days following the end of the 
applicable one-year period. An im-
porter that is required to submit a dec-
laration of compliance under this para-
graph must submit such a declaration 
for each importer of record identifica-
tion number used by that importer. 
The declaration of compliance must be 
sent to: Office of International Trade, 
1300 Pennsylvania Avenue, NW., Wash-
ington, DC 20229. 

(b) Effect of noncompliance—(1) Initial 
applicable one-year period. If an im-
porter fails to submit to CBP the dec-
laration of compliance required under 
paragraph (a) of this section within 30 
days following the end of the initial ap-
plicable one-year period, CBP may 
deny duty-free treatment to all entries 
of apparel articles, as described in 
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§ 10.843(a), of that producer or entity 
controlling production that were filed 
by that importer during the initial ap-
plicable one-year period and that are 
entered by that importer during the 
next succeeding applicable one-year pe-
riod. 

(2) Other applicable one-year periods. If 
an importer fails to submit to CBP the 
declaration of compliance required by 
paragraph (a) of this section within 30 
days following the end of any applica-
ble one-year period (other than the ini-
tial applicable one-year period), CBP 
may deny duty-free treatment to all 
entries of apparel articles, as described 
in § 10.843(a) of this subpart, of that 
producer or entity controlling produc-
tion that are entered by that importer 
during the next succeeding applicable 
one-year period. 

(c) Contents. A declaration of compli-
ance submitted to CBP under para-
graph (a) of this section: 

(1) Need not be in a prescribed format 
but must be in writing or must be 
transmitted electronically pursuant to 
any electronic means authorized by 
CBP for that purpose; 

(2) Must include the following infor-
mation: 

(i) The applicable one-year period 
during which the aggregation method 
was used (year beginning December 20, 
20l, year ending December 19, 20l); 

(ii) The legal name, address, tele-
phone, fax number, e-mail address (if 
any), and identification number of the 
importer of record, and the legal name, 
telephone, and e-mail address (if any) 
of the point of contact; 

(iii) With respect to each entry for 
which duty-free treatment is claimed 
for apparel articles described in 
§ 10.843(a) of this subpart and for which 
the aggregation method is used, the 
entry number, line number(s), port of 
entry, and line value; 

(iv) If the producer or entity control-
ling production elects to include in the 
aggregation calculation entries of bras-
sieres receiving duty-free treatment 
under § 10.843(c) of this subpart and en-
tries of apparel articles that are wholly 
assembled or knit-to-shape in Haiti and 
that are receiving preferential tariff 
treatment under any provision of law 
other than section 213A of the CBERA 
or are subject to the rate of duty in the 

‘‘General’’ subcolumn of column 1 of 
the HTSUS (see § 10.844(a)(2)(iii)(B) and 
(C) of this subpart), the entry number, 
line number(s), port of entry, line 
value, name and address of the pro-
ducer(s), and, if applicable, name and 
address of the entity controlling pro-
duction; 

(v) The value-content percentage 
that was met during the applicable 
one-year period with respect to each 
producer or entity controlling produc-
tion; 

(vi) The name and title of the person 
who prepared the declaration of com-
pliance. The declaration must be pre-
pared and signed by a responsible offi-
cial of the importer or by the import-
er’s authorized agent having knowledge 
of the relevant facts; 

(vii) Signature of the person who pre-
pared the declaration of compliance; 
and 

(viii) Date the declaration of compli-
ance was prepared and signed; and 

(3) Must include as an attachment to 
the declaration a copy of a certifi-
cation from each producer or entity 
controlling production setting forth its 
election to use the annual aggregation 
method, a description of the classes or 
kinds of apparel articles involved, and 
the name and address of each producer 
or entity controlling production. 

§ 10.849 Importer obligations. 

(a) General. An importer who makes a 
claim for duty-free treatment under 
§ 10.847 of this subpart for an article de-
scribed in § 10.843 of this subpart: 

(1) Will be deemed to have certified 
that the article is eligible for duty-free 
treatment under this subpart; 

(2) Is responsible for the truthfulness 
of the statements and information con-
tained in the declaration of compli-
ance, if that document is required to be 
submitted to CBP pursuant to 
§§ 10.844(a)(4)(v) or 10.848(a) of this sub-
part; and 

(3) Is responsible for submitting any 
supporting documents requested by 
CBP and for the truthfulness of the in-
formation contained in those docu-
ments. When requested, CBP may ar-
range for the direct submission by the 
exporter, producer, or entity control-
ling production of business confidential 
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or other sensitive information, includ-
ing cost and sourcing information. 

(b) Information provided by exporter, 
producer, or entity controlling production. 
The fact that the importer has made a 
claim for duty-free treatment or pre-
pared a declaration of compliance 
based on information provided by an 
exporter, producer, or entity control-
ling production will not relieve the im-
porter of the responsibility referred to 
in paragraph (a) of this section. 

§ 10.850 Verification of claim for duty- 
free treatment. 

(a) General. A claim for duty-free 
treatment made under § 10.847 of this 
subpart, including any declaration of 
compliance or other information sub-
mitted to CBP in support of the claim, 
will be subject to whatever verification 
CBP deems necessary. In the event 
that CBP is provided with insufficient 
information to verify or substantiate 
the claim, including the statements 
and information contained in a dec-
laration of compliance (if required 
under § 10.844(a)(4)(v) or § 10.848(a) of 
this subpart), CBP may deny the claim 
for duty-free treatment. 

(b) Documentation and information 
subject to verification. A verification of a 
claim for duty-free treatment under 
§ 10.847 of this subpart may involve, but 
need not be limited to, a review of: 

(1) All records required to be made, 
kept, and made available to CBP by the 
importer, the producer, the entity con-
trolling production, or any other per-
son under part 163 of this chapter; and 

(2) The documentation and informa-
tion set forth in paragraphs (b)(2)(i) 
through (b)(2)(v) of this section, when 
requested by CBP. This documentation 
and information may be made avail-
able to CBP by the importer or the im-
porter may arrange to have the docu-
mentation and information made avail-
able to CBP directly by the exporter, 
producer, or entity controlling produc-
tion: 

(i) Documentation and other infor-
mation regarding all apparel articles 
that meet the requirements specified 
in § 10.843(a) of this subpart that were 
exported to the United States and that 
were entered during the applicable one- 
year period, whether or not a claim for 
duty-free treatment was made under 

§ 10.847 of this subpart. Those records 
and other information include, but are 
not limited to, work orders and other 
production records, purchase orders, 
invoices, bills of lading and other ship-
ping documents; 

(ii) Records to document the cost of 
all yarn, fabric, fabric components, and 
knit-to-shape components that were 
used in the production of the articles 
in question, such as purchase orders, 
invoices, bills of lading and other ship-
ping documents, and customs import 
and clearance documents, work orders 
and other production records, and in-
ventory control records; 

(iii) Records to document the direct 
costs of processing operations per-
formed in Haiti or one or more eligible 
countries described in § 10.844(c) of this 
subpart, such as direct labor and fringe 
expenses, machinery and tooling costs, 
factory expenses, and testing and in-
spection expenses that were incurred in 
production; 

(iv) Affidavits or statements of origin 
that certify who manufactured the 
yarn, fabric, fabric components and 
knit-to-shape components. The affi-
davit or statement of origin should in-
clude a product description, name and 
address of the producer, and the date 
the articles were produced. An affidavit 
for fabric components should state 
whether or not subassembly operations 
occurred; and 

(v) Summary accounting and finan-
cial records which relate to the source 
records provided for in paragraphs 
(b)(2)(i) through (b)(2)(iii) of this sec-
tion. 

Subpart P—United States-Oman 
Free Trade Agreement 

SOURCE: CBP Dec. 11–01, 76 FR 701, Jan. 6, 
2011, unless otherwise noted. 

GENERAL PROVISIONS 

§ 10.861 Scope. 
This subpart implements the duty 

preference and related customs provi-
sions applicable to imported goods 
under the United States-Oman Free 
Trade Agreement (the OFTA) signed on 
January 19, 2006, and under the United 
States-Oman Free Trade Agreement 
Implementation Act (the Act; 120 Stat. 
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